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GOVERNMENT OF KERALA 

Abstract 
PUBLIC SERVICE - CONSTITUTION OF " KERALA SERVICES BOARD" 

ORDERS ISSUED . 


PUBLIC DEPARTMENT 
(Organisation & Methods Division ) 

Dated , Trivandrum , 4th August 1970 . 


G. O.MS . 259 . 


ORDER 
In order to deal with the continuing representations and agitations !by 
the Government employees for setting right alleged anomalies or inadiquacies 
in the pay structure , Government appointed a Commission in July 1968 to 
enquire into the scales of pay and related matters and submit a report. After 
examining the various representations received from service associations and 
hearing them , the Commission published its tentative conclusions and called 
for the comments of associations and individuals . The Commission submitted 
its final recommendations to Government after a further enquiry into the 
additional points raised by the associations. Orders of Government on the 
report of the Commission were then issued in June 1969. Government have 
generally accepted the assessment and evaluation made by the Commission in 
regard to the structure of scales of pay and related matiers. In pite of the 
abundantopportunity afforded to the service organisations to represent their 
case before an iadependent commission of enquiry, representations continue 
to be received from different service organisations for a reconsideration of the 
orders already passed and for new concessions. 

Government have been considering how best this should be dealt with 30 
that piecemeal consideration of individual requests does not lead to continuous 
agitation from different sections. Government consider that a permanent 
arrangement has to be made to examine representations and requests received 
from Service Associations on their collective problemshaving financial imple 
cations. Government accordingly order that an indeper:dent agency called 
the Kerala Services Board " ghall be constituted for this purpose with three 
Members. 

The types of cases that may be referred to the Board , the broad conside 
rations that should be taken into account by the Board and the procedures it 
should follow , are set out in the Annexure. 
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Pending the constitution of a regular Board as envisaged , Government 
are pleased to constitute an interim Board consisting of the following Officers : 
(1) ShriG. Bhaskaran Nair , 

Special Secreta : y to Government, 

Public Department. 
(2 ) Shri S. Anantakrishnan , 
Housing Commissioner 

and 
(3) Secretary to Government, 

Finance Department (or his nominee) . 
Shri G , Bhaskaran Nair will function as the Chairman of the Board. 

Representations on only the following matters should be referred by the 
Finance Department to he interim Board: 

(i) Altering the existing set up in Government Offices relating to 

the proportion among the various grades of povts in a particular 

category and in respect of the pattern of supervisory posts, and 
(ii) Avenues of promotion to avoid stagnation . 


By order of the Governor, 

M. GOPAL MENON, 
Chief Secretary to Government: 


To 


ShriG. Bha-karan Nair , Special Secretary to Government; Public 

Department. 
Shri S. Anantakrishnan, Housing Commissioner . 
The Secretary to Govt., Finance Department. 
The Accountant General. 
All Departments of the Secretariat (all sections) including Law , 

Finance and Legislature Secretariat. 
All Heads of Departments & Offices . 
The Secretary, Kerala Public Service Commission (with C. L.). 
The Registrar, High Court (with C. L.) . 
The Registrar, University of Calicut (with C. L.). 
The Registrar, University of Kerala (with C. L.). 
The General Manager, Kerala State Road Transport Corporation 

(with C. L.) . 
The Secretary, Kerala State Electricity Board (with C. L.). 
All Secretaries to Govt., Additional/Joint/Deputy /Under Secretaries 

to Government. 
The Director of Public Relations. 
The Personal Clerk to Chief Secretary Addl. Chief Secretary. 
The Public (SC ) Department. 
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Annerore 
(1) Representations received on the following matters may be referred 
by the Finance Department to the Beard for consideration : 

(a ) Revision of scales of pay . 
(b ) Grant of any monetary benefit by way of coinpensatory allo 

wance, travel allowance, daily allowance, special pay , house 
rent allowance, risk allowance, etc. to any employee or class of 

employees paid from the consolidated fund of the State . 
(c) Grant of any additional concessions relating to any kind of Icave 

or superannuation benefits requiring amendment to the existing 

rulesa 
(d ) Altering the existing set up in Government Offices relating to 

the proportion among the various grades of posts in a particular 

category and in respect of the pattern of supervisory posts. 
(e) Requests for promotionalavenues to avoid stagnation in lower 
scales of pay: 

and 
(f) Any matter where the Governinent consider it necessary to con 

sult the Board 
(2) The Board shall entertain only references made to it by the Finnce 
Department of the Government. 

(3) The Board shall consider such representations in all its spects but 
with special reference to its financial implications and the possible impact on 
other Departments of Goveniment. When making its recommendations, the 
Board shall notonly attempt to ensure fair and equitable treaune..t to all 
classes and categories ofGovernment Servants but also bear in mind the 
concessions already extended to them during the past five years and have due 
regard to the financial pesition of the State and the urgent need for economy. 

(4 ) The provisional findings of the Board will be notificd and a period 
of one month allowed for comments from Service Associrtions and interested 
persons. It is expected that by following this procedure there will be no 
anomalies in the final proposals and that the full implications of a proposal 
including the repercussions it will have in every service and Department will 
be known. 

(5 ) The representatives of Service Asociacions should be heard where 
ever such requests are made, both before the provisional conclusions and ile 
final conclusions are arrived at, 

(6 ) After arriving at its final conclusions the Board will forwan a 
report to Government. This final report should among other things also 
give an assessment of how the recommendation will affect all Departmeats of 
Government aswell as the total financial implication . 
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GOVERNMENT OF KERALA 
Public (S. C.) Department 

NOTIFICATIONS 


I 


No. SC . 9497/70-1/PUB (SC ) Dated, Trivandrum 14th August, 1970 

The following is the select list , as approved by the Government, of officers 
for promotion to the category of Deputy Secretary to Government in the 
Administrative Secretariat prepared by the Departmental Promotion Com 
mittee : 

SELECT LIST 
1. Shri K. N. Sukumaran 
2 . 

C. K. John 
3. Smt. L. Anandavally Amma 
4. Shri J. Venkiteswara Iyer 
5 . 

N. Divakara Kurup 
6 . M.Kunjukunju 
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II 
No. SC . 9497/70-2 /PUB ( SC ) Dated , Trivandrum 14th August, 1970 

The following is the select list ,as approved by the Government, ofofficers 
for promotion to the category of Under Secretary to Government in the 
Administrative Secretariat prepared by the Departmental Promotion Com 
mittee : 

Select LIST 
1. Shri P. P. Achutha Menon 
2 . K.Ramachandran 
3 . N. P. Bhaskaran 
4 . P. K. Chandrasekhara Pillai 
5 . V. Chandrasekharan Nair 
6 . K.M.Mathew 
7 . K.G. Thomas 
8 . S. K.Kuttappan Nair 
9 . K. T. Varunni 
10 . N.Madhavan Pillai 
11. N.Natarajan 
12 . R. Gopinathan 


22 


9 


> 


> 


22 


22 
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III 
No. SC . 9497/70-3/PUB (SC ) Dated , Trivandrum 14th August, 1970 

The following is the select list , as approved by the Government, of officers 
for promotion to the category of Section Officer in the Administrative 
Secretariat prepared by the Departmental Promotion Committee : 

SELECT LIST 
1. Shri C. J. Joseph (Sr. ) 
2 . M.Ahammed Hassan 
3 . P. I. Pilo 
4 . M.K. Samban 
5. Smt. T. P. Sarasamma 
6. Shri A.Narayanan 
7 . K. Raghava Kurup 
8 . 

T. Bhaskara Pillai 
9 . Marc C. John 
10 . P. Sadasiva Panicker 
11. A. K. Narayanan Namboodiri 
12 . C. Raghavan 
13. Smt. A. S. Padmavathy 
14. Shri C. U. Vasudevan 
15 . C. J. Joseph (Jr. ) 


> 


93 


3 


) 


32 


> 


2 


IV 
No. SC . 9497 /70-4 /PUB(SC ) Dated , Trivandrum 14th August, 1970 . 

The following is the select list , as approved by the Government ofofficers 
for promotion to the category of Joint Secretary to Government in the Law 
Department prepared by the Departmental Promotion Committee : 

SELECT LIST 
Shri K. Padmanabha Pillai 


V 


No. SC . 9497/70-5 /PUB(SC ) Dated , Trivandrum 14th August, 1970 

The following is the select list , as approved by the Government, ofofficer 
for promotion to the category of Deputy Secretary to Government in the Law 
Departinent prepared by the Departmental Promotion Committee : 

SELECT LIST 
Shri P. Parameswaran Nadar 
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VI 
No. SC . 9497 / 70-6 /PUB ( SC ). Dated , Trivandrum 14th August, 1970 , 

The following is the select list,as approved by the Government, of officers 
for promotion to the category of Under Secretary to Government in the Law 
Department prepared by the Departmental Promotion Committee : 

SELECT LIST 
1. Shri E. J. Antony Panjikaran 
2 . S. Appakuttan Nair 
3 . K. S. Balasubramoniam 
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No. SC . 9497/70-7/PUB ( SC ). Dated , Trivandrum 14th August, 1970 

The following is the select list, as approved by the Government, of officers 
for promotion to the category of Section Officer in the Law Department 
prepared by the Departmental Promotion Committee: 

SELECT LIST 
1. Shri V. Abdul Azeez 
2 . P. V. Philip 
3 . 

N.G. Parameswaran 
4 . S. Doraswamy Iyer 
5 , 

V. S. Ismail 
6 . M. C. Rowther 
7 . G.Madhavan Nair 
8 . B. Chellan 
9 . N. P. Parameswaran Namboodiri 


93 


33 


9 


23 


> 


VIII 
No. SC. 9497/70-8 / PUB (SC ). Dated , Trivandrum 14th August, 1970 

The following is the select list , as approved by the Government, of officer 
for promotion to the category of Under Secretary to Government in the 
Finance Department prepared by the Departmental Promotion Committee : 

SELECT LIST 
1. Shri S. Arumugliam Pillai 
2 . K. V. Harikrishnan Nair 
3 . G.Gabriel 
4 . P. A. Narayanan 


3 ) 
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IX 
No. SC . 9497 /70-9/PUB (SC ). Dated , Trivandrum 14th August, 1970 . 

The following is the select list , as approved by the Government, of officers 
for promotion to the category of Confidential Assistant in the Finance Depart 
Bent prepared by the Departmental Promotion Committee: 


Select LIST 
Shri N. Velayudhan Nair 


M.GOPAL MENON , 
Chief Secretary to Government, 

Convener, 
Departmental Promotion Committee. 
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GOVERNMENT OF KERALA 
Development (B ) Department 

NOTIFICATION 
No. 38986 /B1/ 70/DD . 

Dated , Trivandrum , 3rd August 1970 . 
In exercise of the powers conferred by clause ( jj) of sub- section (1) of 
section 6 of the Indian Ports Act, 1908 (Central Act 15 of 1908) the Govern 
ment of Kerala hereby make the following rules to regulate the working of 
the manually operated band cranes at the Intermediate and Minor Port 
of the State , the same having been previously published as required by sub 
section (2) of section 6 of the said Act namely: 

RULES 
1. The manually operated hand crancs at the Intermediate and 
Minor Ports of Kerala shall be worked by calling tenders and the lowest 
tenderer, subject to his capacity to do the work on the contractual condition 
imposed , shall be given the work on the rates approved (cranage fees for 
working the manually operated hand cranes) by the State Port Officer , Tri 
vandrum or the Port Officer, Calicut When it is not possible, for any 
reason to invite tenders, the work may be entrusted to some other agencies 
with prior sanction of Government. 

2. The allotinent of cranes for work shall be made at the discretion of 
the Officer -in - charge of the Port or the Subordinate Officers authorised by 
him in this behalf. 

3. The cranage fees shall be chargeable in all cases on the gross 
tonnage arrived at and in case of dispute of the tonnage , the decision of 
the Officer-in - charge of the Port concerned sha l be final. 

4. The fees shallbe payable by the merchants requiring the services of 
the cranes to the contractors concerned authorised by the Port Department 
within three days ofreceipt of the demand. 

5. An agreement in the form in the Annexure for the working of the 
manually operated hand cranes on the terms and conditions, subject to such 
modifications asmay be considered necessary, shall be executed by the 
contractor on the one part and an officer duly authorised in this behalf. 

6. The contract shall ordinarily be for a period of one year, but 
Governmentmay extend the period of contract at their discretion . 

7. The contractor shall make good all loss or damige to the cranes 
whether by over-loading, fire , accident, or otherwise while the same aic 
being worked or used by their workmen and mazdoors . 

8. Overhauling , cleaning , oiling, fitting , scrapping and painting of all 
manually operated hand cranes shall be carried out under the supervision 

G. 1646 
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of the Officer-in -charge of the Port, the labour being supplied by the 
contractor and materials by tbe Port Department. 

By order of the Govemor, 
P. K. ABDULLA , 

Secretary 


to 


Annexure 

AGREEMENT 
AGREEMENT made this... 

.... day of... 

..One thousand 
nine hundred and seventy between Sri.. 

..... (here enter name 
and address) hereinafter called the Contractor) of the cne part and the 
Governor of Kerala (hereinafter called the Goveinment) of the other part. 

WHEREAS the contractor has tendered to work from time to time and as 
often asmay be necessary, the manually operated hand crancs at the Port 
of.... 

during the year commencing and to supply 
necessary workmen and mazdors and the required slings from ... 

.. upon the termsand conditions herein contained , 
AND WHEREAS as security for the due fulfilment of the terins and condi 
tions ofthis agreement the contractor has deposited thesurn of Rs. 
as per ..... 

NOW THESE presents witness and it is hereby agreed as follows: 

1. The contractor shall at all times and immediately on demand 
made by merchants upply the workmen and mazdoors to work the existing 
manually operated Land Cranes at the Port of. ............and work from 
time to time and as often as may be necessary the said hand cranes . 

2. The contractor shall supply at his own cost suitable slings made out 
of 75 m . m manila rope for use with bag cargo and 100 m.m.manila rope 
for use with bales, such slings to be approved in all respects by the Officer 
in -charge of the Port. 

3. The contractor shall make good all loss and damage to the cranes 
by the contractor or his workers or agents employed by him due to over 
loading , fire, accident, or otherwise while the same are being worked or 
used by him or his workmen andmazdoors or agents. 

4. In case of any failure , neglector refu al on the part of the contractor 
to supply the necessary labour required to work the said man ally operated 
hand cranes or in case of any failure, neglect or refusal by the workmen and 
mazdoors or any of them to work the said cranes or in case he fails to 
supply the necessary slings, then and so often as any such failure, I.eglect or 
refusal shall happen it shall be lawful for the Government to cancel this 
agreementand engage another contractor for the said work and supply and 
to recover from the contractor and his said deposit of Rs..........all addi 
tional cosís, expelses and d.mages incurred by the Govanment by reason 
thereof and if the said sum of Rs. ... ... .shall not be sufficient to meet the 
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said expenses and costs and damages, such sums shall be recovered from the 
contractor in the manner hereinafter contained . 

5. Overhauling , cleaning , oiling, fitting, scrapping and painting of 
these Government hand cranes will be carried out under the supervision of 
the Officer-in -charge of the Port, the labour being supplied by the contrac 
tor and the materials by the Port Department. 
6. The contractor shall charge the merchants at the following rates: 

( 1) Ordinary lift for M. T.Rs 
(2 ) Heavy lift 

Rs... 
limber materials" c . S. Rs..... 
Single package weighing upto one M. ton is ordinary lift and that 
weighing above one M. ton is heavy lift . 

7. All sums found due to the Government under or by virtue of these 
presents shall be recoverable from the contractor and his properties movable 
and immovable as if such sums are arrears of land revenue under the provi 
sions of the Revenue Recovery Act for the timebeing in force or in such 
other manner as the Governmentmay deem fit. 

8. Notwithstanding anything herein contained , it shall be competent 
for the Government to cancel this agreement at any time without assigning 
any reason whatsoever and without being liable to pay any compensation or 
damage whatscever. 

9. Upon complete and successful fulfilment of this contract or on 
the expiry of the termsof this agreement the Government shall cause to be 
returned to the contractor the said sum of Rs....... deposited as aforesaid 
or such other amount as s all be due after payment of any expenses as 
aforesaid . 
IN WITNESS WHEREOF Sri.. 

....the contractor and Sri 
... for and on behalf of the Governor of Kerala have 
hereunto get heir hands the day and year first above written 
Signed by Sri... 

in the presence of witness 
1 . 
2 . 

Contractor . 
Singned by Sri .... 

in the presence of 
1 . 
2 . 

Port Officer Senior Port Conservator/ 

Port Conservator. 
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GOVERNMENT OF KERALA 

Abstract 
RULES - STATE GOVERNMENT EMPLOYEES (INCLUDING ALL INDIA 
SERVICES OFFICERS) ON DEPUTATION TO PUBLIC SECTOR 
UNDERTAKINGS - PERMISSION TO RECEIVE BONUS 

ORDERS - ISSUED 


FINANCE DEPARTMENT 
G. O. (P ) 553/70/Fin . 

Dated , Trivandrum , 1st August, 1970 . 


yees 


Read: G. O. (MS) 120 /68 /Fin . dated 3-4-1968. 

ORDER 
In the G. O. read above it was ordered that State Government Emplo 
on 

deputation 
to Public Sector undertakings should 
not receive any bonus or ex -gratia payment in lieu of bonus and if they had 
necessarily to receive any such payments the amounts should be remitted 
to the State Government immediately under intimation to the Accountant 
General, Kerala. 

2. The Government have reconsidered the matter on the basis of the 
representations received from Government Servants: Accordingly the 
Governmentare pleased to order that State Governmentemployees (including 
All India Services Officers serving this State ) deputed to Public Sector under 
takingsare permitted to receive bonus as allowed under the Payment of 
Bonus Act 1965 /ex -gratia payment in lieu of bonus and these amounts need not 
be remitted to the State Government. 

3. All Heads of Departments and Offices and Departments of the 
Secretariat are requested to bring the contents of this order to the notice 
ofall Public Sector undertakings. 

By order of the Governor, 
P. VELAYUDHAN NAIR , 

Finance Secretary. 
G , 1641 
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The Accountant General, Kerala . 
AllHeads of Departments and Offices: 
All Departments and Sections of the Secretariat. 
The Registrar, High Court of Kerala , Ernakulam (with C. L.) 
The Secretary, Kerala Public Service Commission (with C. L.) 
The Secretaries, Additional Secretaries, Joint Secretaries, Deputy 

Secretaries and Under Secretaries to Government. 
The Secretary to the Governor. 
The Stenographer to the Chief Secretary. 
The Director of Public Relations (for giving publicity ) 
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GOVERNMENT OF KERALA 
Health (G ) Department 

NOTIFICATION 
No. 31863 /G3/70 /HD . 

Dated, Trivandrum , 29th July 1970. 
Under sub -section (1) of section 20 of the Prevention of Food Adultera 
tion Act, 1954 (Central Act 37 of 1954) and in supersession of Notification I 
No. 11626 /D2/ 9 /HD. dated the 18th March , 1969, published in Part I of 
the Kerala Gazette No. 12 dated the 25th March, 1969, the Goverament 
of Kerala hereby authorise all persons appointed as Food Inspectors under 
Notification No. 24066 /G3 70 /HD . dated the 15th June 1970 to institute 
prosecutions for offences under the said Act. 

By order of the Governor, 
ZACHARIAH MATHEW , 

Secretary 


G. 1623 
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GOVERNMENT OF KERALA 
Labour and Sociol Welfare ( H ) Department 

NOTIFICATION 
No. 9240 /H2/70/LSWD. 

Daled , Trivandrum 10th Marca 1970 . 
The award of the Chief Inspector of Plantations, Kottayam in respect 
of the dispute between the Management of Devungal Match Factory, 
Pattanakkad , Sherthallaiand theworkmen of the above concern represented 
by 1. Shri T. K..Sadanandan , President, Sherthallai Theeppatty Thozoilali 
Union , Sherthallai (2) Shri R. Vasava Panicker and Shri A. K. Vasu, Presi 
dent and Secretary respectively of Sherthallai Taluk Match and Timber 
Workers Union , Pattanakkad , She thallai received by Government on 
9-3-1970 is hereby published under Section 17 of the Industrial Disputes 
Act, 1947 ( Central Act XIV of 1947 ). 

By order of the Governor, 

M. DANDAPANI, 

Ex-Officio Joint Secretary. 
Before the Arbitrator 

Present: 
SHRI P. K. RAMUNNI MENON 
CHIEF INSPECTOR OF PLANTATIONS, KOTTAYAM 

Between 

THE MANAGEMENT 
OP DEVUNGAL MATCH FACTORY PATTANAKKAD, SHERTHALLAI 

And 
THE WORKMEN 


OF THE ABOVE CONCERN 

Represented by: 
1 . Sri T. K. Sadanandan , 

President, 
Sherthallai Theenpatty Thozhilali Union , 

Sherthallai. 
2 . Sri R. Vasav . Panicker and Sri A. K. Vasu , 

President and Secretary respectively of 
Sherthallai, Taluk Match and Timber Workers Union 

Pattanakkad, Shorthallai. 
G 561// B 
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Representation : 
Sri P. Narayanan Nair, 
Advocate, 

For Managenuen . 
Alleppey 
Sri T. K.Sadanandan 
President 

For the Sherthallai 
Sherthallai Theeppatty 

Theeppatty Thozhilali 
Thozhilali Union , 

Union . 
Sherthallai, 
Sri B. Bhaskaran Nair , 

For Sherthallai 
Advocate, 

Taluk Match and 
Harippad. 

Timber Workers 
Sri P. Gopalakrishnan Thampi 

Union , 
Advocate, 
Harippad 

AWARD 
The Industrial Dispute between themanagementof the DevungalMatch 
Factory, Pattanakkad Sherthallai and their workmen represented by the 
Sherthallai Theeppatty Thozhilali Union Sherthallai and the Sherthallai 
Taluk Match and Timber workers Union , Sherthallaiwas referred to me for 
arbitration by the parties as per an agreement under Section 10 A of the 
Industrial Disputes Act, 1947 (Central Aet XIV of 1947 ). The said arbitra 
tion agreement was published by Government in Notification No. 4629/H2/ 
68/HLD dated 6-3-68 as amended by Government Notification No. 22633/ 
H2/68 /HLD dated 18-4-68 . The said notifications are published in the 
Kerala Gazette Part I page 181 dated 2-4-68 and Kerala Gazette Part I 
dated 30-4-68 respectively. The issues referred to me for arbitration are : 
1. Whether the discharge of Sri E. Sivaraman Nair is justified ? If so 

and if not to what relief is he entitled ? 
2 . 

Whether the workmen in the factory are entitled to wagesfor the 
period of strike and lockout from 16-11-1967. If so , what is the 

quantum ? 
For the sake of brevity by the management of the Devungal Match 
Factory , Pattanakkad Sherthalli will be referred to hereinafter as the 
" Management" ; the Sherthallai Theeppatty Thozhilali Union , Sherthallai, 
as " Theepp.tty Thozhilali Union " and the Sherthallai Taluk Match and 
Timber Workers Union , Pattanakkad, Sherthallai, as " Match and Timber 
Workers Union " . 

Even though it was requested by the parties to the dispute as per 
clause 2 of the memorandum of settlement dated 10-2-68 that the arbitrator 
hould give his award within a period of one month from the date of the 
settlement the arbitrator could not do so , since the parties requested for 
adjournments for filing statements, documents, etc. and the case has to be 
adjourned on many a time, with the consent of all the partics. 
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In pursuance of the notice issued Match and Timber Workers Union 
filed their claim statement dated 15-3-68 on 16-3-68 and the Theeaparty 
Thozhilali Union filed their claim statement dated 12-3-68 on 16-3-68 . The 
Management filed their reply statement on 3-4-68. The rejoinder statement 
of the Match and Timberworkers Union dated 18-4-68 was filed on 24-4-68 . 
The Theeppatty Thozhilali Union did not file any rejoinder statement. 

The Theeppatty Thozhilali Union in their claim statement has submitted 
that since Sri Sivaraman Nair was a member of the Match and Timber 
Workers Union and since that union was dealing with the issue relating to 
his discharge, they would not be dealing with that issue. They have further 
submitted that they did not launch any strike in November 1967, that follow 
ing the dispute relating to the discharge of Sri Sivaraman Nair , the manage . 
ment lockedout the entire establishment on 16-11-67, that inspite of the 
request of the State Labour Commissioner to the management to lift the 
lockout following thememorandum of settlement and the arbitration agree . 
ment dated 10-2-68, the Management did not do so , there was no strike at 
the time, the Management declared the lockout, the lockout was entirely 
unjustified unwarranted and illegal and that the workers are entitled to their 
average daily earnings for every day ofthe period of lockout. The Union 
concluded its statementwith a request that the management may be ordered 
to pay to their workmen their daily earnings since 16-11-67 . 

The Match and Timber Workers Union stated their claim as follows: 

The above dispute arose as early as on 3.9-67 following the issue of a 
memo to Sivaraman Nair Chopping driver and Parameswaran Ezhuthassan , 
foreman asking them to show cause for the alleged 24 % wastage found in the 
one wagon load ofsplints sent to Western India Match Company (WIMCO ) 
by the Management factory on 15-7-67 which according to the Afanagement 
had resulted in a loss to them to the tune of Rs. 649.98 . The said memo was 
issued on the basis of a letter from WIMCO . Thou sh Sivaraman Nair 
denied the charges levelled against him on 4.9-67 itself, the mana rement 
proceeded against him and discharged him from service with effect from 
15-11-67 without conducting a proper enquiry. Though the management 
has stated to have conducted an enquiry into the charges levelled aga nst 
Sri Sivaraman Nair in their notice dated 2-11-67 addressed to him , no 
notice or any such records relating to the so called enquiry have been 
received by Sri Sivaraman Nair. This fact was intimated to themanagement 
by Sivaraman Nair in his reply dated 4-11-67. The genuineness of the 
letter stated to have been received from WIMCO on the basis of which all 
these actions were taken itself is questionable. A copy of the said letter of 
the WIMCO was also not given to Sivaraman Nair. Even if its genuineness 
is admitted, no action could be legally taken against a worker by the 
managementof the factory on the basis of such a letter, since the. terins of 
contract between the management and WIMCO are no : entered into either 
at the instance or at the knowledge of theworkers of the said factory and 
hence they could not be cited in relation to the working conditions of the 
employees of the factory. If there was any wastage in splints accomplished 


by Sivaraman Nair , it should have been brought to his no ice and action 
taken then and there. Similarly even if it is admitted that an enquiry has 
been conduced in the matter, it is defective in as much as the said enquiry 
was campleted without examining the witnesses Karunakaran and Rajan and 
also without producing and examining the products declared as wastage . 
It showsthat all the relevant evidence his not been allowed to let in during 
the enquiry. Further the principles to be followen in holding an enquiry 
have not been complied with . The enquiry is conducted without the know 
ledge of the accused workman and no notice or letter addressed to him has 
been either received or returned by him , as stated in the enquiry proceed 
ings. The reasons for the findings of the enquiry officer have no been stated 
and no evidence has been discussed by the enquiry officer. Moreover the 
punishment is shockingly disproportionate. Thus the management and the 
enquiry officer have been quilty ofbasic error and have also violated he 
principles ofnatural justice. Therefore the discharge of Sri Sivaraman Nair 
by the management was intentional, unwarranted and unau hori ed under 
law . The workman is entitled to reinstatement and relief for loss of 
enployment. 

Further according to the Match and Timber Workers Union the factory 
was lockedout by themanageraent with effect from 16-11-67. The con 
tention of the mangement that there was no lockout since 16-11-57 is not 
true and it is questionable on the following grounds : 

The atterdaoce of the workers have not been entered in their atten 
dance cards since 16-11-1967. The management themselves have admitted 
that the workers were present for work , but they were not allowed to do so 
wher they staicd that " Sivaraman Nair entered the factory by force and 
bega : to work with the help of other workmen " and also whe i they stated 
that other workmen also remained in the factory without doing any work ” . 
All these show , X.coring to the union , that the factory was lockeil out with 
effect from 16-11-1967 . The workers have the right to exert pressure on the 
mana ementby means of strike or by resorting to any other form of struggle 
in order to achieve their legitimate and reasonable demands. And the 
Match and Timber Workers Union and their werkmen have only made use 
of this legitimate right and they have not resorted to any unlawfulmeans as 
alleged by the mana gernent Hence it is contened by the union that the 
lockoutwas illegal and the workmen are entitled work and relief for the 
loss of ernployinent since 16-11-67 . 

But contradicting the afoiesaid contentions of both the unions, the 
management in their reply statement has putforth the following claims: 

The Devung 1 Match Factory Patt: nakkad is a proprietory concern enga 
gaged in the manufacture of splints on contract with the Western India 
Match company, (WIMCO ) , that the substantial terins of contract between 
the inanay ment concern and the WIMCO are tha themanajement factory 
would supplyi re ularly a specific quantity of splints everymonth at a parti 
cular rate, subject of course to dec ease in raics according to the wastage 
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found out at WIMCO , that themanagement factory was a losing concern 
for the last several years an i was eating away its ca ital, that in the one 
wagon load of splints sent to WIMCO on 15-7-67. there was 24 % w.stace 
according to a letter received from WIMCO on 31-6-67, the wastace was due 
to chopping defects and resulted in a loss to the manasement to the tune oi 
Rs. 643.98, that Chopping driver Sivaraman Nair and foreman Parameswara 
Ezhuthassen were responsible for this defect, that a memo was therefore 
issued to both these workers, that bo :h of them denied the charges lev - lied 
against them , another memo wis therefore issued to peeliig oprra ors 
Karanakaran anj Rujan they too having denied the charges the 
management decided to conduct an enquiry the water through one 
Sri P. K.Gangadharan Nair , an advocate from Alleppey, that Sri Sivaraman 
Nair did not ti ke part in the equiry inspite of repeated roti cs issued to 
him , that the enquiry was therefore held exparte, that on the results of the 
enquiry, the enquiry oficer found Sri Sivaraman Nair wilty of the charges 
levelled against him and recommended his dischare and acceptin the report 
of the enquiry officer, the manazement discharged Sri Sivar. m n Nair from 
service. Since it was only a discharge, the management offered all lrg 1! 
compensation due to Sivaraman Nair which he refused to accept. The 
management has got absolute and unrestricted right to take action ainst 
the workman who has been found guilty of misconduc. after all erquiry 
The discharge of Sri Sivaraman Nair was on account of grave misconduct 
and it was effected after a fair domestic enquiry in which the concerned 
workman was affoded every opportunity to defend himself and prove bis 
innocence but in which he was found guilty. In discharging Sivaraman 
Nain the management was only acting well within its powers. It was 
Sivaraman Nair who deliberately refused to utilise the opportunity . Now 
he cannot be allowed to say that the enquiry was unfair and to question 
the action of the management. Since he discharge is justified , he is not 
entitled to get any benefits other than what was offered by the mana ement 
by their letter dated 15-11-67. 

The management further stated that they have never declared any 
lockout as alleged by the two unions. After 15-11-67 there was no work in 
the factory till 20-11-67 as intermitent unemployment was usual. After 
20-11-67 the workers refused to work without Sivaraman Nair and when it 
was objected by the foreman P. Gangadharan the workers starie ! trouble 
and the manajement was forced to close the factory and notice to that 
effect was issued to all workmen. When the latih and Timber Workers 
Union objected to the lockout of the factory by their letter dated 27-11-67 
and 29-11-67 the management made it clear to the union before the Assis 
tant Labour Offi er, Sherthallai on 25-11-67 , 6-12-67 and before the 
District Labour Officer , Alleppey on 21-12-67 hat they are prepared to 
open and work the factory, if the union and its workers were prepared to 
work without Sivaraman Nair, which the union did not accept. The 
struggle continued till the dispute was referred to arbitration by the settle 
ment dated 10-2-68 . In the settlement dated 10-2-68 there was no provision 
to reopen the factory as alleged by the Match and Timber Workers Union . 
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It is true that the Labour Commissioner requested the management to lift 
the lockout and resumenormalwork by his letter dated 10-2-68. But since 
the management could not renew the contract with the WIMCO due to the 
unwarranted struggle there was no order for supply ofsplints and as such it 
was highly impossible for themanagement to reopen and work the factory . 
Since there was no loct out, but only a closure and that too for reasons 
beyond the control of the management. the mnagement is not bound to 
pay wages for the period of lock ut . The management concluded its state 
ment with a prayer that the arbitrator may be pleased to find that the dis 
charge of Sivaraman Nair was justificd and that the workmen are not enti 
tled to get any wages from 20-11-67. 

The Match and Timber Workers Union submitted a rejoinder statement 
controverting the contentions of the management. 

There was a full ledged trial before me and both sides adduced a con 
siderable body of oral and documentary evidence. The Match and Timber 
Workers Union examined WWIand WW2 and marked exhibits W1 to W11 
eventhough they furnished a list containing the names of 7 witnesses and 
copies of 23 documents. The Theeppatty Thozhilali Union did not adduce 
any evidence oral or documentary. The Management examined MW 1 to 
MW 4 and marked exhibits Mito M34 even though they have filed a list 
containing the names of 9 witacsses and 37 documents. After closing the 
evidences on both sides the case was posted for arguments The Unions or 
their advocates neither appeared before me nor filed any argument notes 
inspite of registered notices being sent to them which they acknowledged . 
The Advocate for themanagement filed his notes of argument and argued 
his case . 
Issue No. I. 

The question to be considered regarding issue No. I is whether the 
enquiry was in conformity with the principles laid down and also whether 
the action of the management was in any way vitiated. It is argued on 
behalf of the management that the discharge of Sri Sivaraman Nair was on 
account of grave misconduct and it was effected after a fair domestic enquiry 
in which the concerned workman was afforded every opportunity to defend 
himself and to prove his innocence but in which he was found guilty . It is 
also contented by the learned counsel for the management that they (manage 
ment) has got absolute and unrestricted right to punish the workman who 
has been found guilty of misconduct after a fair domestic enquiry . It is 
true that themanagement of a concern has power to direct its own internal 
administration and discipline but in the meanwhile it has to be pointed out 
that the power of themanagement is not unlimited . The Supreme Court 
in Indian and Iron Steel Co. Ltd. and another V Its workmen 1958 
I-LLJ 260 has observed as follows: 

" Undoubtedly the management of a concern has power to direct its own 
internal administration and discipline but the power is not unlimited and 
when a dispute arises, Industrial Tribunals have been given the power to see 
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whether the termination of service of a workman is justified and to give 
appropriate relief " . Thus it has now become well settled that an adjudi 
cator has jurisdiction to go into the various aspects of all matters that led to 
the termination of service of a workman. In a case of this nature, where 
the discharge was preceded by a domestic enquiry the important question 
would be whether the enquiry was fair and proper and was conducted in 
conformity with the principles of Natural justice because if it were so the 
arbitrator may not be justified in sitting as a court of appeal over the 
findings ofthe domestic enquiry officer . A perusal of Ex.M6to M23 and 
the deposition ofMWI, MW3 and MW4, however, shows that the enquiry 
was vitiated by several serious irregularities so that there is every justification 
for the arbitrator to interfere with it. I am therefore not inclined to agree 
with the arguments of the learned advocate for management that while 
conducting the enquiry , the enquiry officer has scrupulously followed all the 
principles enunciated the famous Supreme Court decision reported in 
1951 II- LLJ 314 and that there is no justification for the arbitrator to 
interfere in the findings of the domestic enquiry as evidenced by Ex. M6 and 
M7. The principles laid down in 1958 I-LLJ-260 are as follows: 

In case ofdismissal on misconduct the tribunal does not however act as 
a court of appeal and substitute its own judgment. It will interfere 

(i) when there is want of good faith 
( ii) when there is victimisation or unfair labour practice 
( iii) when the management has been guilty of a basic error or 

violation of principle of Natural justice and 
(iv) when on the materials the findings is completely baseless and 

perverse . 
Since the Match and Timber Workers Union has attributed victimisation 
in discharging Sri Sivaraman Nair and also since they have questioned the 
propriety and fairness of the domestic enquiry conducted in relation to the 
charges levelled against Sivaraman Nair, I do not think it fair and proper 
to leave the question unexamined in the light of the above decision of the 
Supreme Court 

It is contented by the Match and Timber Workers Union that the 
cnquiry was conducted without the knowledge of the accused workman and 
has thus violated the principles of natural justice. Themanagement has 
contradicted this contention . The evidence adduced before me shows that 
first a notice of enquiry was served on the accused workman by the Enquiry 
Officer through the proprietor of the management factory, Ex -M10 , and 
when the concerned workman did not attend the enquiry in pursuance ofthe 
said notice, another notice Ex -M9 intimating the date of the adjourned 
enquiry was served on Sivaraman Nair , the accused workman by the 
Enquiry Officer by Registered Post Ack , due Ex -M8 and M8A, it was 
returned by postal authorities with the Endorsement " Refused , returned to 
Sender" . The contention of the union that the said letier was returned by 
postal authorities on account of the influence exerted by the management on 
the postman does not seem to be a sound one. Similarly refusal to accept 
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the notice with a view to plead ignorance of its contents also is not a sound 
argument. Refusal of a registered notice, as argued by the learned advocate 
for managernent, is as good and proper service in the light of the decision 
of Calcutta High Court in Sarkar Estates Private Ltd. V. Kusumika Iron 
Works (Pvt.) Ltd and others reported in AIR 1961-439. So long as 
sufficient evidence to prove that notice was not served on him , the above 
contentions of the Unions cannot be ac :epted . Hence I accept the 
argument of the Management that the notice ofenquiry Ex -M9was refused 
by Sivaraman Nair. The only possible means of intimating the date of 
enquiry in such circumstances of the case to the accused workman was to 
send the same by Registered Post. And the management has rightly 
resorted to such a course of action , but the accused workinan refused to 
accept the same 

In these circumstances it is not proper for the union to 
question the fairness of the enquiry on the ground that such an enquiry was 
conducted without the knowledge of the accused workman . Of course the 
union is notdeprived of its right to question the fairness on other grounds. 

The evidence adduced before me reveals that all actions against 
Sivaraman Nair were taken by the management on the ba is of the letter 
received from WIMCO - Ex -M14, staring that there was 24 % wastage in the 
consignment of splints sent to them by the management factory . This 
wa: tage has resulted in a loss of Rs. 649.98 to themanagement as per the 
terms of contract Ex. M13 . The Match and Timber Workers Union has 
questioned the fairness and justifiability of dragging the terms of contract . 
between the management and one of their commercial partners Viz. 
WIMCO in the matter of determining the service conditions of the 
employees of the former. But I am of opinion that the management is 
rightly within its powers while taking action against any worker whose 
conduci or negligence has resulted in a loss or dariage to the management, 
when such loss or damage is brought to the notice of the management 
Hence thesteps taken by the management to find out the actual culprit 
responsible for the loss were only just and reasonable. 

The management has admitted in their reply statement that the 24 % 
wa taye could have been the result of defects in Chopping section as well as 
that of in thc pceling section. Ex . M14 is also suggestive that the wastage 
was not on account of defects in Chopping alone. That was why memo 
Ex.M15 was issued to Sivaraman Nair and Parameswaran Ezhuthassan in 
Chopping section and Ex.M18 to Karunakaran and Rajan in peeling section . 
All the four workers replied denying their responsibilities in the matter, 
Ex.M16 , M17 and M19 - These exhibits reveal that they are more or less 
on the same lines. But it is quite unknown why the management took a 
decision to proceed against Sri Sivaraman Nair alone leaving Karunakaran 

and Rajan at the first instance and Sri Parameswaran Ezhuthassan at 
later stage. It is in this context that I am forced to take into consideration 

the allegation of the union that the discharge was mala fide and with ulterior 
motives and also that it amounts to victimissation and unfair labour 
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practice. It is true that Prameswaran Ezhuthassan in the meantime 
resigned and left the factory and that therefore, he wasexcluded from inte 
enquiry . But this does not seem in be a re so ablc aid sou id arguments 
the enquiry officer himself has adonitted during his cross examinait 11 that le 
did not send notice to Parameswaran Ezhuthssan as he was tal by the 
employer that the dispute between the management and the said worker had 
already been settled . Even if it was so, the enquiry olicer shin ve 
taken steps to examine Paramswaran Ezhuthass..n during die thuiry. 
That was not done. Further even if the action of the m.nagement ! 
enquiry officer in excluding Purameswar. Ezhuth issan from enquiry is 
adinitted correct, for arguments sike, they have to put fortis cousine ng 
arguments as to why Karunakaran and Rajan wh submitted mo . Or les 
the same reply as that of Sivaraman Nair were excladed from the equiry 
However a perusal of the depsition of Miv !, the equiry officer will 
certainly reveal that these two workers cited as witnesses were lot examined 
as they were not likely to give evidence against Sivaraman Nair since they 
were his colleagues. Paragraph 2 of s. 113 further lends suntto the 
above view . The facts of the case thus reveal that all the action ainst 
Sivaraman Nair were taken relying upon Is. Vilt and the statements of 
Parameswaran Ezhuthassan --Ex. 17 an ! Kawaran and Kajan 
- Ex.M19 . The Supreme Court in Bharath Sugar Mills Lul. Vs. J. Sinha 
and others 1961-II-LLJ - 614 bas held that principles of natual 11: tice 
require that withie.scs who: e statements are relied upon should have been es. 
mined at the enquiry and it is not sufficient for the equiry oilicer to have only 
examined the workmen against whom the enquiry is held in Kind & Co. 
Ltd. Vs. Its workmen - 1963 -II-LLJ-452 the Supreme Cthus goue 
even further and held this " In such enquiries it is desirable that li vise ses 
on whose testimony the management relies in support of its charges ayatt 
the workman should be cxainined in his p . esence. It is true that in the che 
it can be argued that it may not be possible for tie enq.iry o.licer o 
conduct the examination of witnesses as stated in the above two decisions of 
the Supreme Court due to the expartc nature of the enquiry bit the erquiry 
officer could have at leist examined the witnesses or whose testimony and 
statements the management relies in support of its chargeatthe 
workman . This has 110 : been done by 

the engreier. 
Sri P. K. Gangadhatan Nair, MiVi, the enquiry oliicer, ducing luis er: ss 
examination sworn in that " Jam0103.imam 1 : 23.011), 
cmol 6031601scomissy." It is evident from the above that tough the 
testimony and siatements of the Manager of WIMCO IX. tone thit 
of M /s Parameswara u Ezhvithassan , Ex M17 and Karunakaraa . Njan , 
Ex. "M19 have been relied on in support of the churgs uns Sri 
Sivaraman Nair they have not beeiexamined at the enquiry , thus discard 
the principles conveyed in the aforesaid dici ions of the Supreme Court. 
The fact that the enquiry was conducted exparte does .ct relieve theequiry 
officer of his responsibility of examining the per is who e testimony and 
statements have been relied upon il support of the charges artist the 
accused workman . As such I find that te enquiry is vitally bac 
error and is violative of the priaciples of natural justice . 

G. 561/ B 
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Again in New Victoria Mills Co. Ltd. Kunpur Vs. Rohinikumar and 
others — 1965- II-LLJ-313 - the High Curt of Judicaturc, All.thabad has held 
" A decision can be co isidered as perverse if it is impelled by arbitrariness 
or prejudice or if it is such that to a judicial mind it appears that no rational 
or reasonable person could demonstrably reach that contention " . The 
evidence adduced before me reveals that the only person examined by the 
enquiry officer in the domestic en quiry was Sri Kesavan Nair, the proprietor 
of the factory. It al o reveals that the enquiry officer has relied mainly on 
the statements made and records supplied by SriKesavan Nair . The non 
examination of Kurunakaran and Rajan and Parameswaran Ezhuthassan 
who gave similar reply to that of the accused workman Sivaraman Nair 
cannot be ignored . That they would 
not give evidence against 
Sivaraman Nair, if cited as widesses, has already been admitted by the 
proprietor, MW 4 , in his cross examination . It, therefore, follows that the 
enquiry, officer has relicd mainly on the statements made and records 
supplied by MW 4 and that they have been taken as gospel truth by the 
enquiry officer without enquiring into their genuiness. In fact this attitude 
and approach of the enquiry officer , I am constrained to say, hasmarred 
even the independant nature of the enquiry . No man of judicial mind who 
desires to have a free, fair and impartial domestic enquiry can entrust 
his own responsibility of serving the notice of enquiry on the accused work 
man with the employer who had charge sheeted the workman . In this 
case the equiry officer has astonishingly resorted to such a course of 
action . This is clear from the reply of the enquiry officer MW 1 during his 
cross examination " Enquiry mummoOlesony. Do ngom a mla 
UDIJOILcBmwdas LOCO COJOn n s.comanm .,enquiry-2328 costru Gants 
moc qu90010 . 3. ) so 100450 mm 180 °.” and also 
from the reply of the proprietor MW + to the effect " Enquiry ww.mumula 
കക്ഷികൾക്കു നോട്ടീസയയ്ക്കാൻ ഗംഗാധരൻനായർഎന്നെ ചുമതലപ്പെടുത്തി. Again 
MW4 bimselfhad admitted that the reason for undersize and oversize splints 
which had resulted in the wastage could be attributable only to the defect 
in choppingor peeling. But the enquiry olhicer in Ex . M6 has categorically 
observed that“ when the Peeling workers shirk off their responsibilities and 
when the WIMCO had stated specifically that the defect was that of 
chopping, I think that the management correct, when he proceeded 
against the Chopping workers. The enquiry officer conveniently appears to 
have forgotten the facts that the worker in Chopping section also had shirked 
off their responsibilities more or less on the same line as that of-Peeling 
workers as is evident from Exs. M16, M17 and M19 and that WIMCO was 
also of the view that the defects were notonly with chopping, as evidenced by 
Ex. M14 . In view of the above facts no men of judicial mind can hold the 
action of excluding the Peeling workers from enquiry good and correct. So 
also the exclusion of Parameswaran Ezhuthassan , the chopping foreman 
from the enquiry. During cross examination the Enquiry Officer MWI 
admit:ed that he did not send notice to Parameswaran Ezhuthassan who was 
also charge sheeted for the same offence for the reason that MW4 the 
proprietor had told him that the dispute with the said worker had already 
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been settled . Ifuil to understand how a particular person who was charge 
sheeted for a particular offence along with his co-worker in the same section 
was excluded from the enquiry which was conducted to find out the actual 
person guilty of the offence, for the only reason that the dispute between the 
management and the said workman remains settled . I fail to understand 
the connotation between the " dispute " referred to by the management and 
the " offence" inclu led in the charge shcet . I do not find any bonfidc or 
good faith in such an action. It only shows that the enquiry officer was not 
approaching the issue with an open mind but with the intention of finding 
the accused workman guilty as desired by the management. Further the 
action taken against Sri Sivaraman Nair was for his conduct which had 
caused 24 % wastage in the splints which resulted in a loss to the tune of 
Rs. 649.98 to the management. During the cross examinaticn MWI was 
asked 649 . 98 J. WIMCO7CA, 

UC) 

Ma 260 DAIŞ0 
തെളിയിക്കാൻവല്ല records പരിശോധിക്കുകയോ, പരിശോധിച്ചതായി റിപ്പോട്ടിൽ 
(M6) 1998.c ) 02 :07şcare .." ? His answer was “ Record noleuwig 
തായിഇതിൽ എഴുതിയിട്ടില്ല . M\ V1 further started in cross examination 
th:rt ശ്രീ കേശവൻ നായർഎന്നെഏല്പിച്ച റിക്കാർഡുകളാണ് ഞാൻ പറിംഗാ 
W1210 ... 

കേശവൻനായർഎന്നെ ഏല്പിച്ചു. റിക്കാർഡുകളെല്ലാം 
പരിശോധിക്കും. യും അവ മാക്ട് ചെയ്യുകയും ചെയ്തു എന്നാണു് ഒ . The 
fact that no records which reveal either the realisation of any amount from 
the management by the WIMCO for the loss or less payment for the wastage 
by WIMCO has been marked as an exhibit in the domestic enquiry shows 
that he had not seen any such records. It only goes to show that the 
Enquiry Officer was not even convinced of whether such an amount had 
actually been realised from the management by the WIMCO for the wastage 
or paid less by WIMCO to the management and that the workman was 
imposed of the capital punishment of discharge not even convincing of as to 
whether his workman s) conduct had resultel in a los to the minagement. 
It has to be noted particularly in this connection that Ex. M14 does not 
mention the realisation of any amount for the 24 % wastage and that the 
union has questioned even the genuineness of such a letter. MWI has 
himself admitted in cross examination that he had not seen the agreement 
Ex. M13 between theminagement and WIMCO providing for the reali 
sation of the loss caused on account of the wastage found in the materials 
supplied to WIMCO by the man tgement factory. Ex. P1 അ ിച്ച സാധനം 
നിരസിക്കുന്നതായിട്ടോ സാധനത്തിന്റെ വിലയിൽ കുറവ് വരുത്തുന്നതായിട്ടും എഴു 
m10151o . WIMCO Omm . 9 

Gumowe 293 agreement- 93 
സാധനങ്ങളുടെ quality മോശമാണെങ്കിൽ വില കുറച്ച് കൊടുക്കുന്ന്എഴുതിയി 
Şamo? 2000 : agreement and elsted." Here Ex. PI referred to 
above is the WIMCO s letter filed before the Enquiry Officer MWI during 
the domestic enquiry which is the same as Ex. M 14 here. All these show 
that the findings in the domestic enquiry are based on extraneous matters 
not on record . Hence I hold that findings of Enquiry Officer are 
completely baseless and perverse. 

Further from the materials before me I am alio inclined to hold that the 
punishment awarded to Sivaraman Nair is suggestive ofmalafide an: victi 
misation . The Calcutta High Court in two ciscs has held that victimisation 
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means either punishing an inno ent person on account of displeasure , or 
punishin ; a per:on disproportion tely to the offence - Reform Flour Mills 
Pvt. Lid vs. First Libour Court, West Bengal and others 1962 II -LLJ- 431 
and Naiha i Jute Mill: L I. Vs. Fifth Industrial Tribunal West Bengal 
1962 -I-LL -31. Exhibit M15 was to show cause for 24 % wa tage which had 
nesulted in a loss to the tune of Rs. 649.95 to the management but the 
accu cd tvorkman was proceeled a ainst for misconduct. I do not hold it 
irregular, as has been contentelby the Match and Timber Workers Union , 
since it his alrca ly been held by Supreme Court in Uikal Machinery Ltd. 
Vs. Workman AIR -1966 -SC - 1051 that unsatisfactory work is misconduct . 
But it is well settled law that it is only fair and reasonable to take into con 
si eration the service records of the employee concerned , when punishment 
is imposed on him . It h :s been contente:l by the union in its rejoinder 
statement that no such act or omission as has been alleged against him has . 
ever taken place during the course of his long past service and that he has a 
clcan record of work in the mana cment factory. And the management also 
has not ci ed a single example or pre edent contradicting the above 
conten ion . In the circumstances the management should not have imposed 
the capital punishment of di-charze, even if the charges levelled against him 
had been proved. Certainly the punishment would not have been 
hell to be disproportionate to the offence had the 

management 
ordere ! to revise the loss ztted to have been caused 

to the 
management; but in : tead! 

the management imposed the capital 
punish ucnt of dis harye which is definitely suggestive of victimisation . 
This his suported by the decision of the Labour Appellate Tribunal in J. K. 
Cotton Spinnin " & Weaving Mills Ltd. Vs. Lalta Prasad 1952 LAČ 393 
wherein the Tribunal made the following observation " The fact that the 
punishment is so ex.ces ive as to shock the conscience would be regarded as 
cogent evidence of victimisation " . Further it is relevant to note that MW4, 
Proprietor of the Management factory was not at all happy over the workers 
being organised themselves into a trade union . This is evident from the depo 
sition of 1\ v 3 :who dcposed “എന്റെകൂടെ ജോലിചെയ്തിരുന്ന ശിവരാമൻനായർ 

ത്തതാലൂക്ക് മാച്ച് ആൻറു ടിം ബർ വാഴ സ് യൂണിയനിലെ പ്രവത്തക 
നാണു . ഞാൻ യൂണിയനിൽ ചേർന്നിട്ടില്ല . യൂ ണിയനിൽ പ്രവർത്തിക്കുന്നതൊന്നും 
Chhuonjamoas m solejow ? ." In the result I find that the enquiry 
is vitiated by basic crror, is violative of principles of natural justice, lacks in 
good faith , there is victimisation and unfair labour practice and that findings 
are complctely baseless and perverse. In these circumstances I hold that the 
disch rge of Sri E. Sivaraman Nir is not justificd. The order of the manage 
inent discharging his from service is set aside. The management will reins 
ti.te him in service. As regards relicf since my finding is that the discharge 
of Sri Sivamunan Nair is not justificd and that he should be reinstated . I have 
no hesit -tion to hold that Sri Sivarannan Nair should not be denicd of his 
back weyes and continuity of service. The Labour Appellate Tribunal in 
Mgolia Sada Factory Ltd. Vs. Their employees 1956 -I- LLJ- 176 has held 
that once an adjudicator decides on reinstatement of a disn issed workman 
then the workman cannot be denied back wages during the period of 
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non -employment except for cogent reasons. From the materials before me I 
did not see any reason to disallow back wages to the discharged workman . 
The management will therefore reinstate Sri E. Sivaraman Nair with full 
back wages and continuity of service. The issue is found accordingly . 
Issue - 2 : 

The issue is " whether the workmen in the factory are entitled to wages 
for the period of strike and lockout from 16-11-1967. If so , what is the 

It is the contention of both the unions that there was no strike but only 
lockout. But the management contents that that there was no lockout but a 
closure followed after an illegal strike. As stated carlier, as far as this issue is 
concerned both the Theeppatty Thozhilali Union and the Match and Timber 
workers union are interested and their contention is that following the cis 
charge of Sri E. Sivaraman Nair the management locked out the establish 
ment and in spite of the memorandum of settlement and arbitration agree 
ment Ex . M5 and the State Labour Commissioner s letter to the management 
Ex. M33 requesting themanagement to lift the lockout, the management did 
not do so , as the lockout was declared as a measure of victimisation of the 
workers. Even though the issue referred to relates to payment of wages for 
the period of strike and lock out from 16-11-1967 the management contented 
that there was no lockout but a closure followed after aillegal strike. This 
is clear from the written statement filed by themanagement, the relevant 
portion of which is " This issue is rather the result of misunderstandine. The 
management had never declared a lockout of the factory. The maracement 
had only closed the establishment for reasons beyond its control" . In sup . 
port of this statement the learned counsel for themanagementhas argued 
that the more termsof reference woullnot estop any party from contending 
that there was no strike or lockout. When an industrial dispute is referred 
under section 2K , it can be contended that there is no industrial dispute. 
Similarly though the word strike or lockout is u ed in the agreement either 
party has the right to contend and prove that there was no strike or lockout. 
In support of the above argument the learned Advocate has cited the decision 
of the Bombay High Court in Sindu Hochtlef (India ) (Private ) Ltd. 
V Pratap Daladas and another 1969 II LLJ 515. Eventhough I do not 
find anything wrong in the argument of the learned advocate that parties 
have the right to contend and prove the issues referred to the arbitrator, the 
fact that the arbitrator is not justified , when he goes beyond the scope and 
jurisdiction has also been established in the said decision - 1968 II LIJ 515 . 
The issue referred relates to wages for the period of strike and lockout from 
16-11-1967 and not wages for the period of strike or lockout as stated in para 13 
of the written statement of the management and as argued by the lerned 
advocate for the management. 

From the materials available and the cvidence adduced in the case it is 
clear that there was work in the factory till 14-11-1967. It is supported by 
Ex. M12 pages 2-19-250. It is also clear from Ex. MI2 A page 251 tbat 
there was no work in the factory on 15-11-1967. But since the reference 
relates to wages only from 16-11-1967, I am not concerned with the same 
for 15-11-1967. 
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It is admitted by all the parties concerned that there was no work in the 
factory since 16-11-1967. But there is no agreement between the management 
on the one hand and the two unions on the other hand on the nature of the 
stoppage of work since 16-11-1967. It is contented byboth the unions that the 
cessation of work was on account of lockout declared and effected by the 
management on 16-11-1967; while the contention of themanagement is that 
the work stoppage from 15-11-1967 to 19-11-1967 was due to nonavailability 
of raw materials, that on 20-11-1967 and 21-11-1967 was on account of an 
illegal strike by the workmen and that from 22-11-1967 was on account of the 
closure of the factory due to reasons beyond the control of the management 
as evidenced by Ex. M4, the closure notice. In these circumstances I 
consider that it is necessary to decide the nature of the work stoppage first 
before proceeding with the question of payment of wages for the said period . 

First of all I may take up and discuss the contentionsraised by themarage 
ment in this regard. It is argued on behalf of the management that the ces 
sation of work in the factory from 15-11-1967 to 19-11-1967 was on account 
of nonavailability of raw materials. But themanagement has not adcluced 
any evidence to prove the above contention. Ofcourse it has been stated in 
the written statement filed by the management that intermittantunemploy 
ment was usual in 

factory. 

It may be true. But the management has 
not adduced any evitlence to prove that the cessation of work from 15-11-1967 
to 19-11-1967 was part of such intermittant unemployment. No notice of such 
unemployment was exhibited in the factory . Besides Sri Sivaraman Nair an 
active trade union worker and Convenor of the Factory Committee of the 
union was discharged with effectfrom 15-11-1967 and it is only natural that 
the management expected that the workers may not accept the discharge but 
resist the same. In the absence of any satisfactory evidence I am not inclined 
to accept the contention of the management that the cessation of work in the 
factory from 15-11-1967 to 19-11-1967 was on account of non availability of 
raw materials. On the other hand there is every reason to believe that the 
lockout ofthe factory for such a short period immediately following the dis 
charge of an active trade union worker and Convenor of the factory Com 
mittee of the union was to watch the repercussion of the said discharge on the 
part of the workmen . Hence I do not find any reason to believe the statement 
of the management that the factory did not work from 15-11-1967 to 
19-11-1967 on account of non- vailability of raw materials. 

With regard to the cessat on ofwork on 20-11-1967 and 21-11-1967 it is 
contented by themanagement that they provided work to their workers on 
the said days but they refused to work for the reason of discharge of 
Sri E. Sivaraman Nair . According to themanagement the workers were on 
illegal strike on the said days. In order to substantiate the statement that 
there was strike on 20th and 21st the management has to prove, at the 
outset , that the factory resumed working on 20-11-1967 after the non -employ, 
ment on the preceding days lasing for 5 days. If the factory had worked 
regularly on the days preceding the days on which the strike is stated to have 
been staged by the workers, then there would not have been any necessity 
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for the management to adduce evidence to show that the factory resumed 
working on 20-11-1967 . The only evidence adduced by the man qement to 
show that work was given on 20-11-1967 is the tray book Ex. 112 and 
Ex . MI2 A (Pages 251-252). It is crue that it has been stated at pages 251 
and 252 of Ex. M12 to the effect that the workers left the fai tory on 20-11-67 
without doing work af.er quarelling wo to 10 a..n . Similarly it bears 
the names of 53 workmen who were stated to be present for work on 20-11-67 . 
But the fact that the cards of the workers had not been punched since 
14-11-67 i. e ., even on 20-11-67, as admitted by MW3 in cross examination 
leadsme to come to the conclusion that the entries in the Tray book , at least 
in so far as they relate to 20-11-67 (Pages 251-252 Ex . M12 A ) are not 
authentic, genuine, and reliable, Further the deposition ofMW3 in this 
context is worth mentioning. In reply to a question rela ing to the mode 
of making- entries in the Tray book MW3 deposed thus * Gooda0030 
wolwionem 6060330s caoen . ഫോർമാൻ പറഞ്ഞാൽ എഴുതിയേതീരൂ 
If all the workers whose names have been entered in the tray book on 
20-11-1967 were actually present, their cards would have alo been 
certainly punched simultaneously. MW3 during her cross examination on 
17-6-1969 further admitted that 14-5. Mewn060 DO 6034121937 

gosodny 1000 m1529 .... 15-0 . 01.02 01.03 Gues.... 15 ... 
m1001 Gun . DM260 6060130022 " 0 16s coelloosley." Thus 
the management has failed to prove that the factory re:umed working on 
20-11-1967. In such a circumstance it cannot be contented ha ! there was 
strike by the workers on the said days. The learned Counsel for the mana e 
meat in this context, ofcourse, relies much upon Ex . M2 + a report submited 
on 20-11-1967 to the proprietor of the fac.ory by is foruman , one 
P. Gingadharan , to the effect that Sri Sivaraman N..ir , the i charged worker 
entered the factory along with the other workmen on 20-11-1967 and 
began to work inspite of his (Foreman Gangadharan s) prote t and left the 
factory along with the other workmen , when he (foreman ) did not allow 
Sivaraman Nair io work . But it is rather curious 10 lote that the said 
forcman Sri P. Gangadharan who was earlier cited as a witness on the 
management s side was not examined by the management. This leads me 
to suspect the genuine less of Ex. M24 and the incident, ic., the alleged 
strike stated to have taken place in the faciory on 20-11-1967. On the 
otherhand I am constrained to believe that the manageme.it put forth the 
argument of availability of raw materi :1; and subsequent resumption of 
work on 20-11-1967 and also the allegation of refusal by the workers to do 
work o.1 20-11-1967 a : d 21-11-1967 just to show that the pre-requisites of 
a legal closure had been observed and satisfied by them . It will not be 
illogical to think that the management declared the lockou : just to carry 
out the order of discharge of Sri Sivaraman Nair withoit the same being 
made a subject matter of protest by the workers and that it was done after 
watching the repercussions during the period 15.11-1967 to 21-11-1967. 
In these circumstances I hold that there was no strike in the factory on 
20-11-1967 and 21-11-1967 and that the cessation of work on those days is 
only a continuance of the lockout declared by the management with effect 
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from 15-11-1967. In the matter of cessation of work from 22-11-1967 it 
is vellimently co utented by the management that it was on accoint of the 
closure of the factory as evidenced by Ex. M4 dat:d 22-11-1967. The 
specific reason which prompted the management to close down the business 
is as argued by the learned counsel for the management that the workmen 
have refused to do the work collectively from 20-11-1967 and demanded 
that the di charged worker should also be allowed to work whom they 
brought by force into the factory on 2-11-1967 and left the factory at 
10 a . m . stating that they are not going to work . When there is such labour 
trouble , the management has the right to close down. The motive of closure 
according to the learned counsel is immeterial and fac.um of closure is to be 
taken into account as reportel in the decision of the Supreme Court in 
Kaliaga Tubes Ltd. V their workmen 1969 I LLJ 557. From the materials 
available and the evidence adduced before me I find it extremely difficult 
to agree with the learned advocate for the management that therewas such 
a serious labour situation in the factory which warranted the closure of the 
factory as evidenced by Ex. M4, eventhough by Ex. Wil the workmen 
informed the management of their emphatic protest in having discharged 
Sive raman Nair and lockedout the factory denying work all the other 
workers in the factory MW + in his deposition alo admitted that the labour 
trouble in the factory becams serious after its closure by the management. 
In the light of the conclusion already arrived at by me in the matter of 
cessation of work during the period 15-11-1967 to 21-11-1967. and in the 
ab eice of any cogent evidence to prove that the management was forced 
to close down the factory on account of the serious labour trouble that 
existed in the factory on accouat of the discharge of Sivaraman Nair . I 
am unuble to azree with the management that it is a closure and not a 
lockout. It is true as rightly contented by the management that lockout 
and closure are different and all lockouts may be closures but not the vice 
versa . 

" Lockout” means the closing of a place of employment or the 
uspension of work , or the refusal by an employer to continue to employ 
any number of persons emoloved by him . Though the wording of the 
definition may seem to make the closure of a place of employment by itself 
amount to a lockout yet, by judicial decisions a closure has been held to 
be a lockout only when it is adopted as a security measure or as a weapon 
corresponding to the weapon of employees Viz . strike. The Sipreme Court 
in LakshmiDevi Sugar Mills Ltd. V. Ram Sarup and others 1957 I LLJ 17 has 
in this connection state 1 as follows: - “ A lockout is generally adopted as 
a security measure andmyin certain cases be used as a weapon correspond 
ing to what the employees have in the shape of a strike ........... 

In the 
same connection the Madras High Court in Sri Ramchandra Spinning 
Mills V The State of Madras and another 1953 I, LL5-210 has held " If an 
employer shuts down his place of business as a means of reprisal or as an 
instrument of coercion or as a mode of exerting pressure on the employees, 
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or generally speaking, when his act is what may be called an act of 
belligerency, there would be a lockout" . On the question of distin 
ction between closure and lockout the Supreme Court in Express News 
Papers Ltd : V Their workers and Staff and others 1962 II LL - 227 has 
observed that in the case of a closure, the employer does not merely close 
down the place of business but he closes the business itself and so the closure 
indicates the final and irrevocable termination of the business, itself. Lock 
out on the other hand indicates the closure of the place of business and not 
the closure of business itself The evidence adduced before mereveals that 
the management had no intention to close down their business finally and 
irre ocably . This is clear when MW 4 , the Proprietor deposed in his Chiet 
examination 0000 000 64.2, 01.037 el aos cabelos 0,003 

non me 108 factory Moog odnon M60B mgonlume ? 
2000.: mgoolam " It is thus crystal clear that he had no intention to 
close down the business . Para raph 9 of the written statement 

of the 
Management also lends support to the above View , b.side : the last paragraph 
of Ex . M29 the reply of the management to the unions letiers dated 
27-11-1967 :.nd 29-11-1967 wherein the management specifically asked the 
union to make clear that the workmen are prepared to work without 
Sivaranian Nair in which case the management has no objection in opening the 
factory. It is therefore evident from the above that the intention of the 
management was to continue its business on the workers acceptance of the 
condition laid down by the management. This shows that the closing down 
of the management factory was not a closure but only a lockout. In Jaya 
Bharath Tile Works Case 1954 I LLJ 286 it has been l éld that if an employer 
closes down his business with the object of victimising the workmen or 
coercing them to accept his own terms it would not thereby be a bonafide 
closure and would be a lockout. The facts of the present case which have 
already been discussed by me revcal that the closing down of the factory by 
the management was motivated by victimisation ofworkers for their having 
sided with the di:charged workman Sivaraman Nair and that it was done as 
a coercive means to make the workers accept and allow the discharge of 
Shiri. Sivaraman Nair . The management has no right to insist upon the 
workers as a precondition for providing work to give an assurance to the 
effect that they are prepared to work with vut onc of their collegues who was 
dis harged formisconductwhich according to them is not genuine and not 
for bonafide, purposes . In India Machinery Mazdoor Union V India 
*Machinery Co. 1956 II LLJ 408 it has been held that insistance by the 
management of the kind ... entioned above tantamounts to unfair labour 
practice and hence he lockout resulting from such refusal to give work is 
unju tified. Under these circumstances I have nohesitation to hold that the 
cessation of work in the factory from 22-11-1967 is not a closure but an un 
justified lockout declared by the management with the ulterior motive of 
victimiing heworkmen for their trade union activitie: in having collectively 
taken up the cas: of he discharged workmin . In the result I have come to 
the conclusion that the losure of the facto y from 15-11-1967 on wards is 
a clear and unjustified lockout. 

G.561/03 
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Then the next point is the quantum of wages for the period of lockout. 
As stated earlier I am not concerned w th the wages on 15-11-1967. Since 
my finding is that the closure of the factory was unjustified lockout I have no 
hesitation to say that the workmen are entitled for full wage for their 
forced unemployment during the period of lockout. However it has been 
argued by the learned counsel for the management that the Company runs 
on yearly contracts from WIX.CO. This is supported by Ex. M 13; the 
agreement for 1967, eventhough no such agreement for the years prior to 
1967 was ro luced and muked . No agreement was executed for 1968 and 
1969 due to the labour Trouble that followed in the factory ac ording to the 
learned Counsel for the management with the result : hat the reopening was 
made impossible even after the serilement Ex. 15 . But the Match and 

Timber Workers Union in their rejoinder statement has submitted that ihe 
terms of contract between the management factory and WIMCO are not 
entered into eiiher at the instance or at the knowledge of the workers of the 
said factory and as such they could not be cited in relation to the working 
condi ions of the emloyees of the factory. There is I find some substance 
in the above statemen . of the Union . In these circumstances I direct that the 
man.gement willpay full wages to all the workinen employed in the factory 
as evidenced by Ex. 12 for their forced unemployment during the seriolof 
lo kom from 16-11-1967 to 31-12-1967 the dates of expiry of Ex. M113 , and 
at the rate of 50 % of their wages for the remaining period of the lockour. 
The issue is found accordingly . 

This award shall come into force on the expiry of 30 days after its 
publication in the Government Gazette . 

Dated this the 21.d day of January 1970 . 


(Sd .) 
Arbitrator. 
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APPENDIX 
Witnessess examined on the side of the management. 

1. MW 1 - P . K. Gangadharan Nair 
2. MW 2 - P . N. Purushothaman Achari 
3. MW 3 - A . Rajamma 

4 MW 4 - N . Kesavan Nair 
Witnessess examined on the side of the workmen : 

1. WW1- E . Sivaraman Nair 

2. WW 2 - A . K. Vasu 
Exhibits marked on the side of themanagement: 
M1 -Money Order Coupon containing the remittees address 
M2 -Money Order (refused ) containing the nameof the remittee and 

Payee 
M3 -Letter dated 27-11-67 addressed to the Proprietor of Devur kal 

Match Factory by the General Secretary of the Shertallai 

Taluk Match and Timber Worker s Union , Pattanakkad . 
M4 -Copy of Notice dated 22-11-67 intimating the closure of the 

factory . 
M5 -Memorandum of settlement dated 10-2-68 and the arbitration 

agreement, 
M6 - Findings of the enquiry Proceedings dt. 26-10-67. 
M7 - Proceedings of the enquiry held against Sivaraman Nair dated 

21-10-67 by the Enquiry Officer . 
M8 --Refused registered letter addressed to Sri. E. Sivaraman Nair. 
M8 A -Pestal acknowledgement receipt 
M9 -Notice of enquiry dated 10-10-67 addressed to E. Sivaraman 

Nair , 
MIO --Copy of notice of enquiry dated 29-9-67 addressed to E. Siva . 
MI1 File of the District Labour Officer , Alleppey IR - 2540 /67 con 

taining 192 pages. 
M12 -Tray book maintained in the Devankal Match Factory 
MI2 A -Pages 251 and 252 of Traybook M12 
M13 --Agreement between the Western India Match Co. Ltd. 

Bombay and N.Kesavan Nair , Proprietor of Devankal Match 

Factory dated 21-12-66 for supply of Splints . 
M14 -Letter dated 31-8-67 of the Western India Match Company 

Ltd. addressed to Messers DevankalMatch Factory, Pattanakad 
M15 -Memo dated 3-9-67 issued to Parameswaran Ezhuthassan and 

E. Sivaraman Nair . 
G. 561/B . 
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M16 
M17 
M18 
M19 
M20 


M1 
M22 
M23 


M24 


M25 


M26 


M27 


-Reply dated 4-9-67 of E. Sivaraman Nair 
-Reply dated 5-9-67 of K. Parameswaran, Foreman 
-Memo dated 9-9-67 issued to Karunakaran and Rajan 
-Reply dated 10-9.67 of Karunakaran and Rajan 
-Letter dated 13-9-67 to Sivaraman Nair and Parameswaran 

Ezhuthassan informing them about the proposed enquiry 
-Copy of show cause notice issued to Sivaraman Nair 
-Reply of Sri Sivaraman Nair to the proprietor 
-Copy of discharge notice dated 15-11-67 served on Sri Sivara . 

man Nair . 
-Report dated 20-11-67 of the Forman ofthe Factory to the 

Proprietor. 
-Letter dated 4-3-1968 of Alappat Industries, Trichur to the 

Match Factory. 
-Letter dated 4-12-1967 of the Shertallai Taluk Match and 

Timber Workers Union , Pattanakkad addressed to the District 
Labour Officer , Alleppey. 
-Copy of letter dated 9-12-67 from N. Kesavan Nair to the 

District Labour Officer, Alleppey. 
-Letter dated 29-11-1967 from the Shertallai Taluk Match and 

Timber Workers Union to the Proprietor, Devankal Match 
Factory. 
-Copy of letter from the Proprietor to the General Secretary, . 
Shertallai Taluk Match and Timber Workers Union , 

Shertallai. 
-Notice No. 613/67 dated 22-11-67 of the A. L. O. Shertallai. 
- Notice No. 613/67 dated 2-12-67 of the A.L. 0. Shertallai. 

Notice IR 2540/67 dated 14-12-67 of the District Labour 
Officer, Alleppey . 
-Letter of Sri N. Kesavan Nair from Palani addressed to his 

advocate Narayanan Nair, Alleppey. 
-Copy ofMemorandum dated 10-2-68 submitted to Honourable 

Minister for Labour by the Manager, Devankal Match Factory, 
-Lettter No. IR (3) 56882/67 dated 10-2-68 of the Labour 

Commissioner, Trivandrum . 
- Copy of Memorandum dated 14-3-68 submitted to the Honour . 

able Minister for Labour, Trivandrum by Sri N.Kesavan 
Nair. 


M28 


M29 


- 


M30 
M30 A 
M30 (6 ) 


M31 


M32 


M33 


M34 
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C ! 
Exhibits marked on the side of the wokmen. 
wi -Memo dated 3-9-67 issued to Parameswaran Ezhuthassan 

Foreman and E. Sivaraman Nair, Chopping driver . 
W2 -Copy of reply dated 4-9-67 of E. Sivaraman Nair. 
W3 -Copy of letter of the Western India Match Co. Ltd., Ambar 

nath to Devankal Match Factory, Pattanacaud . 
W4 -Copy ofmemo dated 9-9-67 issued to Karunakıran and Rajan 
W5 

-Copy of reply dated 10-9-67 of Karunakaran and Rajan . 
W6 -Memo dated 13-9-67 issued to Parameswaran Ezhuthassan and 

E. Sivaraman Nair . 
W7 - Show cause notice dated 2-11-67 issued to E. Sivaraman Nair . 

-Reply dated 4-11-67 of Sri E. Sivaraman Nair . 
W9 -Notice dated 22-11-67 of the Management Factory. 
W10 -Copy of letter dated 16-11-67 from E. Sivaraman Nair to the 

Proprietor of the DevankalMatch Factory . 
W11 -Copy of letter 17-11-67 fro the General Secretary of 

the Shertallai Taluk Match and Timber Workers Union to the 
Proprietor, DevankalMatch Factory . 
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Kerala Gazette No: 33 dated 18th August 1970 . 
PART 1 

GOVERNMENT OF KERALA 
Labour and Soclal Welfare ( A ) Department 

NOTIFICATION 
No 28943/A2/70 /LSWD 

Deted, Trivandrum , 30th July 1970 . 
The award of the Industrial Tribunal, Alleppey in respect of the dispute 
between the (1) The K. S. E. Board represented by its Chairman (2) The 
Chief Engineer (Electricity) K. S. E. Board , Trivandrum and Shri 
K. M.Madhavan , Generation Division ,Peringalkuthu received by Govern . 
ment on 24-7-1976 is hereby published under Section 17 of the Industrial 
Disputes Act, 1947 (Ceatral Act XIV of 1947) : 

By order of the Governor, 

M.DANDAPANI, 

Ex-Officio Foiw Secretary . 
In the Court of the Industrial Tribunal, Alleppey 
Dated this the 17th day of July ,Nineteen bundred 

and seventy . 

Present: 
SHRI K. P. M. SHERIFF , B , SC., B. L. , 

Industrial Tribunal, 

INDUSTRIAL DISPUTE No 15 of 1969 
Shri K.M. Madhavan , 
Generation Division , 

Complainant 
Peringalkuthu. 

Vs 
1. The Kerala State Electricity 

Board represented by its 
Chairman , Trivandrum . 

Opposite Parties 
2. The Chief Engineer ( E ectricity ) , 

Kerala State Electricity Board, 

Trivandrum . 
Representations : 
Shri T. C. N. Menon , 
Advocate , 

For Complainant 
Ernakulam . 
M /s. Menon & Pai, 
Advocates , 

Por Opposite Parties 
Ernakulam . 

AWARD 
This is a complaint under Sec. 33A of the Industrial Disputes Act, 1947 
Giled by the Complainant against the Opposite Parties mentioned above. 

G. 1630 
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2. The contentions of the Complainint are as follows: 

The Opposice Parties are guilty of a contravention of the provisions of 
Sec. 33 ofthe Industri t Disputes Act as shown below . 

The Complainant was appointed provisionally as a Grade 1 Overscer 
under the Ist Opposite Party until a regular nominee of the Public Service 
Commission is appointed in that place. 

The Kerala State Electricity Boird Executive Employees Union of 
which the Complainant is a member and KS E. Board Provisional Staff 
Union of which provisional eroployees mainly on the ministerial side were 
members, raised an industrial dispute demanding regularisation of services 
of all provisional employees under the Board and the same dispute having 
been referred for adjudication is pending before this Hon . Tribunal as 
I. D. 7 of 1968. The Complainaut being a provisional employee of the 
Board is a workman concerned in the said dispute. 

While the adjudication is pending the 2nd Opposite Party acting for 
the 1st Opposite Party issued Order No. EB2-55346 /67 dated 13-8-1968 
terminating the provisional appointment of the complainant and reverting 
him to the post which he was holding before his provisional appointment. 
The said order constitute an alteration and change in condition of service in 
regard to a matter connected with the dispute referred and thus constitutes 
a violation of the provisions of Sec. 33 of the Act. 

The complainant concluded with a prayer that the complaint may be 
decided and a proper order passed . 

3. Pursuant to summons the Secretary , Kerala State Electricity Board 
for and on behalf of the Opposite Parties sub nitted a counter statement. 
The contentions put forward by the Opposite Parties are summarised as 
follows: 

The complaintis not maintainable in law and on merits. The manage 
ment (Opposite Parties) is not guilty of any contravention of the provisions 
of Sec. 33 of the Industrial Disputes Act, 1947. The complaint is thus to be 
rejected as unsustainable . 

The Complainant is not a workman concerned in I. D.No. 7 of 1963 
pending before this Hon ble Tribunal. For this reason also the complaint is 
notmaintainable. 

In any case the Complainant is not aggrieved by the order No. EB2 
55346/67 dated 13-8-1958 referred to in paragraph 5 of the complaint termi 
nating his provisional appointment as Ist Grade Overseer and reverting him 
to the post, which he was holding immediately before that. The complai 
nant has filed an original petition in the High Court under Art. 226 of the 
Corstitution and obtained an interim stay of the order . In this view of the 

the complaint is not maintainable and has to be dismissed . 
The complainant is a II Grade oversecr and is an executive employce 
ofthe Board . Hehid been provisionally procoted as I Grade Overseer 
on the specific condition that he would be reverted when the candidate 
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him 


selected by the Kerala Public Service Commission against the recruitrient 
quota joined duty. The promotion was made provisionally against a 
vacancy to be filled up by recruitinent through Public Service Commission 
in the exigencies of work . 

The Management denies the averment in paragraph 4 of the complaint 
that the complainant is a provisional employee and is a wo.ken.In concerned 
in I. D. No. 7 of 1968. The employees who raised the dispute are persoas 
who were provisionally appointed under Rule 9 (a ) (i) of the Kerala State 
and Subordinate Service Rules, 1953. They were never regular employees 
of the Board previously like the complainint. The executive employees of 
the Board like the complainant hid never sponsored the disquie Thor are 
they concerned in the said dispute. 

The averments in paragraph 5 of the staternent are denied . The rever 
sion was made in accordance with the condition on which the complainant 
was provisionally promoted as 1st Grade Overseer. The order revezing 
does not constitute an alteration or a 

change in the 
conditions of his service in regard to a mutter connected Wit! 
the IndustrialDispute No. 7 of 1963 referred for adjudica ion and does not 
constitute a violation of the provisions of Sec . 33 of the Act. The order 
reverting nim has not, in any way, prejudicially affected the complainant 
nor has the management altered to his prejudice the conditions of service 
applicable to him immediately before the commencement of I. D. No. 7 
of 1968. 

There is no substance or merit in the complaint Sled and the complaint 
is vexatious and malicious and is filed with the sole object of hrasing the 
management. 

The management concluded with a prayer that their con entions may 
be upheld and the complaint dismissed with costs. 

4. The case came up for evidence . Bat both the parties dii not 
adduce any oral evidence and the learned counsels for the parties submitted 
that thematter may be heard finally along with the main dispute. 

5. Industrial Dispute No. 7 of 1968 is the main dispute between the 
Kerala State Electricity Board , Trivandrum and the workmen of the concern 
represented by the General Secreary, Kerala State Electricity Board 
Provisional Staff Union , Mavelikara and the President of Keral: State 
Electricity Board Executive Employees Union , Alwaye (Impleaded ). The 
award in this dispute was passed by this Tribunal on 10th on June 1970 and 
it was published in theKerala Gazette No. 27 dated 7 July 1970 . In the 
said award this Tribunal has beld that the provisional employees including 
thosewho were taken from the open market and those who were appointed 
from among the employees of the Board are entitled to be regularised and 
absorbed since they are competent to discharge their duties and responsibi 
lities and there is actual necessity for these employees to be refined perman 
ently in thc establishment. It was also ordered that the regularisation in 
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the posts to which they are appointed provisionally, takes effect from the 
date of their first appointment to the Board s service on provisional basis and 
consequently they should also be entitled to all the benefits of regular 
employees including seniority, from the date on which they were in conti 
nuous service of the Board on a provisionalbasis . 

6 . In the light of the afore-mentioned award the Order No. EB2 
55346/67 dated 13-8-1968 terminating the Complainant s provisional appo 
intment and reverting him to the post which he has held before ihe pro 
visional appointment, has become infruciuous. Since the order referred to 
above cannot be considered to be in force, there is no question of any 
alteration or change in the conditions of service of the complainant and 
consequently no violation of Sec. 33 is caused . Since the complainant is 
thus regularised in the present post with all the benefits due there is no 
necessity to proceed with this dispute and I pass my award accordingly . 


Alleppey, 
17-7-1970 . 


K. P , M.SHERIFF, 
Industrial Tribunal. 
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Kerala Gazette No. 33 dated 18th August 1970. 
PART I 

GOVERNMENT OF KERALA 


Labour and Social Welfare ( H ) Department 
1 

NOTIFICATION 
No. 16171/H3170/LSWD. 

Dated, Trivandrum , 27th April 1970. 
The award of the Industrial Tribunal, Calicut in respect of the dispute 
between (1) . TheKerala Ceramics, Feroke and (2 ) The Kerala Ceramics 
and Insulators, Feroke and their workmen repre: ented by (1) The Tile and 
Ceramics Employees Union , Feroke and (2 ) Ceramic Workers Union , 
Feroke received by Government on 24-4-1970 is hereby publi hed under 
Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947). 

By order of the Governor , 

M. DAN DAPANI, 

Ex-Officio Joint Secretary . 
Before the Court of the Industrial Tribunal, Kozhikode 
(Monday , the 13th day of April, Nineteen hundred and Seventy ) 

Present 
SHRI R. K. VENU NAYAR , B.A., B.L. , 

Industrial Tribunal, Calicut. 
INDUSTRIAL DISPUTE No. 12,68 

Between 
1. THE KERALA CERAMICS, FEROKE ; AND 
2. THE KERALA CERAMICS & INSULATORS, Feroke . 

And 
1. THE TILE & CERAMICS EMPLOYEES UNION , FEREKE 

2. CERAMIC WORKERS UNION , FEROKE. 
Repruentation: 
Sri M. Raju , 
Advocate , 

For Managements 
Calicut. 
Sri P. M. Padmanabhan , 
Advocate, 

For 1st Union 
Calicut. 
Sri P. S. Girish , 
Advocate, 

For 2nd Union 
Calicut. 
G. 941 /S 
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AWARD 
This is an industrial dispute referred to this Tribunal for adjudication by 
Government of Kerala as per their Order No. G. O. Rt. 598/68/HLD dated 
20-2-1968 of the Health and Labour (H ) Department. The issues referred 
are the following : 
1 . 

Increase in basic wages . 
2. Grant of casual leave in Kerala Ceramics and Insulators. 
3. Anomalies in fixation of wages in Kerala Ceramics. 

4. Increase in night shift allowance . 
2. After receipt of notice all the parties appeard before this courtand 
both the unions filed their statements also . The case as revealed from their 
statement is as follows: 

The first union s case is that both thesemanagements are engaged in the 
manufacture of crockeries like cups, bowls and soccers and they also manu 
facture electrical insulators. These are managed by the samemanagement 
and both are functioning in the same premises . Totally there are about 
150 workers. The work done by an individualworker is not in a specified 
factory. They have to work according to the directions of the maistry and 
the maistries direct them to any of these establishments for work . They 
manufacture identical articles. These factories are situated in the Feroke 
area where there are a number of tile factories and thismanagement also runs 
a tile factory in the neighbouring compound. The wages paid to the workers 
in both these establishments are dissimilar . For the same work they are 
paid different rates of wages. The Union wants the unification of the wage 
scales at a higher level. It is stated that this management has got the 
. capacity to pay higher rate of wages. The Union made certain demands on 
the management as per letter dated 13-3-1967. Conciliation talks were 
enunciated but the desired result was not achieved and hence this reference . 
The wage rates now existing in these establishments do not take into 
consideration the length of service or the efficiency of workers. The 
increment given to the workers has no bearing on these aspects. 

The 
prevailing wage rates in other factories doing almost the samework are on a 
higher scale. The various demandsmade by them regarding the quantum 
of increase required by them are also given by them . They want intreased 
wages with better leave facilities. 

3. The second union raised similar contensions and they want the 
categorisation of workers as skilled , half skilled and unskilled . They want 
better rates of wages. The existing system of giving casual leave benefits to 
the Kerala Ceramics should be extended to the workers of Kerala Ceramics 
and I isulators also. They also want night shift allowance to be given to 
those who are engaged in that work . 
• 4. After filing these statements the Employees Union ( Ist Union ) has 
entered into an agreement with the management and this settlement accord 
ing to the management covers all the issues referred in this reference and also 
some more items. Thereafter this union has not filed any other statement 
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This wnion has not filed documents also. No oral evidence was also ad luced 
by them . The existing position is that Union No. 2 alone is interested in the 
issues referred for adjudication . 

5. Both the managements have filed reply statements and they raise 
almost the same plea . They say that these are two separate establi hments 
running two factories from 2 diſtinct offices. There are separate officials also 
in these two offices. The Kerala Ceramics is a proprietory concern owned 
by a single individual and the Kerala Ceramics and Insulators is a partner 
ship concern. About the present condition of the industry they say that 
there is much difficulty in marketing these products and there is stiff 
competition in the market. The wage rates now prevalent are so good and 
no increase can be given over and above the increase already given as per 
the settlement referred to above. The demand for nightshift allowance 
cannot be granted for the reason that night work is part of the regular work . 
The settlement entered into between the first union and this management 
confer certain additional benefits on these workers and when this settlement 
wasmade they have not only met the demands raised by the workers but 
they have given certain additional benefits also not asked for by the workers. 
It is stated that the first union represents the m jority of the workers of these 
two establishments. In view of this the reference has no legal validity . 

6. The managements counsel has argued that this settlement takes into 
consideration the whole issues referred for adjudication and the management 
has considered the capacity of their institution with the deminds and they 
have given all the benefits. In view of this settlement the 2nd usion which 
represents only a minority of the workers cannot raise these issues. The first 
union has not come to this court to say that they have settled all the issues 
with the management by,mutual discussion . 

7. On behalf of these two managements MWs 1 and 2 have tendered 
evidence. Both ofthem say that the majority of the employees of these two 
establishments are members of the Employees Union and so they thought it 
fit to enter into a settlemeit with the first union with regard to the demands 
raised by the workers. They say that increase in wages was given to the 
workers on the basis of their experience. These revi ed wage scales were 
accepted by all the workers belonging to the Employees Union and none of 
them have raised any protest whatsoever. But the employees belonging to 
the second union have not accepted the same. According 10 MW1there are 
81 employees in his establishment and 60 of them are members of the 
Employees Union . According to MW2 there are 75 employees in his 
establishment and 61 persons are members of the Employee: Union . 

8. The management examined the General Secretary of the Employees 
Union as their witness . He states that there are 156 workers in both the e 
establishments together and 101 out of them are members of his union . At 
the time of the settlement marked as Ext. MI, MW3 was not the General 
Secretary. Except his oral evidence there is nothing to show that his union 
has got a membership of 101 workers. The membership registers or other 
relevant records are not produced in this court. It has also to be stated that 


the other union has also not produced the registers or other relevant 
documents to show their membership . Regarding this settlement this witness 
would say that the general body of the union was convened to discuss about 
the terms of the settlement but no written proceedings were recorded . This 
discussion took place from the factory premises. The second union suggested 
that this is a pocket union of the management and this witness has denied it. 

9. MW3 has stated that out of 75 employees in the insulators 46 are 
members of his union and according to him 55 of the employees of the 
ceramics are members of his unio1 out of a total of 81 workers. ButMW1 
and MW2have stated that out of a total of 156 employees 121 of them have 
accepted the termsof settlement, Ext. Mi. This is not disputed by the second 
union . There is no case that some of them have received it under protests. 
The documents available with the unions in the ordinary course of business 
have not been made available to this court. So there is only the oral evidence 
of these 3 witnesses . The fact remains that some of them have accepted it 
and the number of persons who have not accepted would come only to 35 . 
If the evidence ofMW3 is to be accepted then it follows that there are only 
101 workers as members of his union . Itmay be a case where a few persons 
who are not members of this union have also accepted the benefits conferred 
by Ext. Mi. 

10. The counsel appearing for the management argues that this is a fair 
settlement accepted by a majority of workers and so this court should also 
accept the same as a just and fair settlement. In support of this plea they 
point out the decision of Kerala High Court reported at 1969 ( I) LLJ 65 . 
The relevant portion is as follows: 

“ It is a well established principle of industrial law that a 
minority shall not be allowed to jeopardize the rights of a 
majority. The principle was applied by the Supreme Court 
in Amalgamated Coffee Estates Ltd., and others Vs. Their 

workmen and others ( 1965 (II) LLJ 110 ). 
It is held that before a settlement is finally accepted the court is bound to see 
whether it is a just and fair settlement. 

11. Before discussing further it has to be seen whether this court can hold 
that Ext. Mi is a fair set lement The evidence on record has to be perused 
for this purpose. The first union has filed a statement and the eafter, they 
have not taken part in the proceedings. The office bearers who were 
responsible for singing this settlement are not examined in this court. MW3 
the present General Secretary who was there only as a worker at the time of 
singing of Ext. Ml settlement has tendered evidence. Certain facts were 
pointed out by the witnesses examined on behalf of the second union . These 
two establishments are situated almost in the same compound. Some of the 
machines are common in the sense that Kerala Ceramics has got the machines 
called Ball Mill, Edge runner, Magnetic separator, Filter press etc. The 
Kerala Ceramics and Insulators also use thee machines for their purpose. 
Both these establishments are turning out almost the same type of products . 
It is stated that both are selling their products under the same trade mark. 


Of course there are certain customers who get their things manufactured 
with their own seal. But for all other purposes both these establishments are 
using the same trade mark . These factories have got, according to the 
management two different kilns; butthere is a common chimney for the same. 
At the time of evidence it was stated by the witnesses that the Kerala 
Ceramics and Insulators are paying at the rate of Rs. 730 per year for using 
the machines situated in the other establishment. Such a case was not put up 
by them when they filed the reply statement. It is not the rent alone that 
has to be taken into consideration . If it is the case that they are two different 
establishments they must be having sufficient documents to prove that aspect. 
The documents produced by them are not sufficient to show that they are 
paying the rent to the other establishment. This machinery referred to by 
them are driven by electrical power. Naturally the other company will 
have to pay some amount towards the electrical charge also . Such details 
are not referred to by these witnesses. There is a suggestion by these witnesses 
that they are making an attempt to put up machines of a similar type in the 
Kerala Ceramics and Insulators also . In view of the contentions raised by 
the parties I had inspected these establishments and both the managements 
and the representatives of the second union were present at the time of 
inspection and the facts relevant for this case were noted and copies of 
inspection notes were given to both parties, from the facts elicited in the 
evidence and also from the inspection it can be stated that there are two 
offices functioning separately but both are using in most cases certain common 
machinery and the managements in this case has not produced sufficient 
evidence to conclude that these two are independent establishments having 
everything independently. It is stated by the union witnesses that the wage 
rates prevalent in these two establishments are dissimilar . A worker whose 
name is found on the muster roll of Kerala Ceramics gets a higher level of 
wage and another worker doing a similar work on the samemachine from 
the premises of Kerala Ceramics and Insulators gets a lower rate of wages 
for the simple reason that his name finds a place in themuster roll ofKerala 
Ceramics and Insulators . In some cases the difference is 40 to 50 paise. 
WWI speaks about this. They have to do the work also for both of these 
establishments. The maistry directs them to do the work in either of these 
establishments. As already stated raw materials are the same. The 
machinery used are the sameand the products are also the same. They use 
for all practical purposes the same premises as their kiln and the products are 
sold under the same trade mark . But the wages are dissimilar for the same 
work doneby them . 

12. If there is a case that the products manufactured in one establish 
ment are of a superior variety because of the highly skilled labourers 
employed in that establishment then thatmay be a reason for giving different 
rates of wages. There is no such case. It is not suggested by anybody that 
the products of Kerala Ceramics are of a better quality because they are 
getting the services of highly skilled workers. 

If the increased rate of wages 
are paid by the Kerala Ceramics on the ground that their workers are of a 
better type then they could have stated that. MWsl and 2 have not stated 
anything about that. In cross-examination a suggestion was made thras 
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" equal pay for same work ” the witness said that he does not agree with that 
proposition . Ext.M1 shows that an increase of 15 paise is given to all the 
workers employed in Kerala Ceramics and Insulators and one section of 
workers employed in Kerala Ceramics also get an increase of 15 paise . 
Another set of workers get an increase of 10 paise and the rest an increase of 
5 paise. Some additional benefits which were not formerly given to the 
Kerala Ceramics and Insulators were agreed to be granted to the workers by 
this agreement. The casual leave benefit is extended to them also . The 
other benefits are given on a common basis to both the sections without any 
discrimination . This Ext. Ml was referred to by the management in the 
reply statement filed and even there they have set up case that this settle 
ment settles all the issues referred and the same has been accepted by a 
majority of workers. 

13. What are the circumstances under which this settlement was entered 
into between the first union and themanagement. This was cffected after 
the filing of the claim statement by both the unions. MW3 speaks about 
this settlement. He is the present General Secretary of the first union. At 
the time of this settlement he was only an ordinary member of the union 
and he took part in the meeting convened to discuss about the termsof the 
settlement. He has taken part as an ordinary worker. That meeting took 
place from the factory premises. The proceedings of that meeting are not 
produced in this court. He has stated that the proceedings were duly 
recorded . The Union 2 was not given an opportunity to say anything about 
the terms of the settlement. It cannot be a case where the management 
could say that they have no knowledge about the existence of the second 
union . Even prior to this settlement this union had sent Ext.Wi, the 
charter of demands and the managements in both the cases have replied. 
These replies are marked as Exts. W2 and W3. On behalf of the manage 
ments these two letters are signed by the same person. The replies are also 
identical. It is stated in these letters that the management will not in future 
attend to any of the demands raised by the workers unless it is channelled 
through the Tile and Ceramics Workers Union. These replies do not in 
any way indicate that the managements are prepared to consider the 
demands of the workers There it can be safely stated that these manage . 
ments knew about the existence of ths union even prior to the date of 
reference. The second union was excluded from the settlement and according 
to MW2 they did so under the impression that they will also accept the terms 
of the settlements Regarding the first union it has been brought out that 
they got the copy of the settlement and they discussed the termsof the same 
before they signed it . In these circumstances it can be concluded that the 
management has not given an opportunity to the second union to express 
their opinion about the settlement. 

14. It is stated by WW2 that the wage rates prevalent in New India 
Ceramics engaged in the same industry and situated in the same locality is 
on a higher scale . It is true that this union has not cared to cite any of the 
workers of the other establishments to prove the r. tes of wages prevalent in 
those establishments . The necessary data to show that these three units are 
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comparable are also not produced by the union. At the same time it is to 
be stated that the management has not disputed the fact that the wage rat-s 
prevalent in that establishinent is ou a better scale . There is an argument 
by the management that they cannot pay anything more because their 
financial capacity will not justify the payment of wages at a higher rate . 
These two managements have not cared to produce the necessary and 
relevant documents to prove their financial capacity. It is also to be stated 
that the union has also not cared to take steps for production of those 
documents before this court. So the data necessary to assess the fiancial 
capacity of these unions are not in the possession of this court. 

15. The wage rates prevalent in these two establishments for the same 
work done from the same premises employing the same machine are 
dissimilar. The difference in certain ca: es comes 40 to 50 paise per day . 
This gap is not admitted to be filled up by Ext. MI. In certain other cases 
the increases are given on : sliding scale and the persons getting the 
maximum are getting a minimum increase. Probably this is to reduce the 
disparity. But the extent to which this will reduce the disparity is not clear 
from the evidence. The practice of accepting the principles of indu try -cum 
region with regard to wage rates is gaining ground. Unler such circunstances 
the two units situated in the same compound doing work using the same 
machinesand engaged in the production of identical articles employing the 
same persons in same cases cannot be allowed to get dissimilar wages for the 
simple reason that such an anomaly has existed for some years The 
management has not set up a case that they are paying differentwages on the 
basis of the skill or experience gained by some workers. 

16. MW1 states that workers are not divided into various sections and 
there is no classification also . They are sent to various sections as 
per necessity and this may be from one establishment to the other 
establishment also . These directions are given by the concerned 
maistries. So a particular set of workers are not permanently emploved in 
one establishment alone. They are changed from one to the other. 
seen from Ext. Ail. The increase is given to different sections of workers 
and that classification is on the basis of the existing wage scales. So one 
group getting a particular wage rate are given a particular increase. So the 
increase given as per Exi. Miis not on the basis of any skill or experience 
of workers . 

17. The decision relied on by the management lays down that this court 
has to see that the settlement referred to is a fair onc . 

In the earlier case 
reported at 1965 (II) LLJ 110 the Supreme Court remanded the case to the 
Tribunal to find out whether the settlement was a fair one. The Tribunal 
among other things returned a finding that it was a fair settlement. There 
after it was accepted by the Supreme Court. Hence the duty is cast upon 
this court to see this aspect also . For all these reasons already stated I find 
that the settlement marked as Ext. Mi is not a fair one for the reason that it 
has not in any way reduced the gap in the wages prevalent in the two 
establishments. 


This is 
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18. The next aspect is the capacity of the industry to pay better wages; 
As already stated the parties have not cared to produce the necessary docu 
ments. So there is nothing to show the financial capacity of these establish 
ments . 

19. These two establishments are doing the same business. They employ 
the same machines and articles turned out are the same. They are having 
the same premises and the same workers are doing the work. No body has 
suggested that the articles manufactured by one establishment are ofbetter 
quality fetching a higher price. It is true that one establishment was started 
earlier but it is already held that increase in wages are not given on the basis 
of the skill or experience gained by the workers. There is no case that they 
employ these skilled and experienced workers in the establishment started 
carlier. They are turning out better products. Hence I find that there is no 
justification for giving different wage scales to these workers working in these 
two establishments. It is ordered that the management shall pay the wage 
rates prevalent in Kerala Ceramics to the workers in Kerala Ceramics and 
Insulators. They are on the basis of the wage increase given already as per 
Ext. Mi. This is payable from the date of this award . They are also 
directed to pay the difference in wages to thete workers who have notreceived 
the enhanced wages as per Ext. M1. Ext. MI makes it clear that they have 
agreed to pay it with effect from 20-2-1968. In the case of those workers 
who have not received the increased wages are entitled to get the difference 
in wages with effect from 20-2-1968. 

20. Issue No. 2. The workers in Kerala Ceramics and Insulators are 
entitled to get the same casual leave as are granted to the workers in Kerala 
: Ceramics. 

21. Issue No. 3. Though these unions have pointed out certain anomalies 
in the wage rates prevalent in Kerala Ceramics, they have not adduced 
sufficient evidence about them . The union witnesses have not given sufficient 
evidence about it . They also have not proved the necessity to change the 
entire wage system prevalent there. In the absence of sufficient evidence 
this court is not able to arrive at a finding. Hence no relief is granted under 
this issue. 

22. Issue No. 4. The case of the union is that they want some increase 
in the night shift allowance. It is stated by the management that the work 
during night time is a part and parcel of the regular work because some of 
these processes are continued process and workers have to be there. As 
against this the union has not stated anything and so no change is made in 
the nightshift allowance. Themanagement shall continue to pay the existing 
allowance prevalent in the factory from the date of this award. 

An award is passed as stated above and this award shall come into force 
on the cxpiry of 30 days after its publication in the Government Gazette . 
Calicut, 

R. K. VENU NAYAR , 
13-4-1970 . 

Industrial Tribunal. 
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Appendix 
Exts. marked on the side of the Union : 
wi. Letter dated 23-3-1967 from the Ceramics Workers Union to 

the Management. 
W2. Letter dated 28-3-1967 from the Management of Kerala 

Ceramics to the Ceramics Workers Union . 
W3. Letter dated 28-3-1967 from the Management of Kerala 

Ceramics and Insulators to the Ceramics Workers Union . 

Exts. marked on the side of Management: 
MI. Memorandum of settlement dated 27-7-1968 between the 

management and Tile and Ceramics Employees Union . 
M2. Acquittance Register of Kerala Ceramic and Insulators for 

the period from April, 1962 to March , 1965. 
M3. Income tax assessment order of Kerala Ceramics and 

Insulators for the year 1964-65. 

Witnesses examined on the side of the Union 
wwi. Velukutty. 
WW2. Sreedharan . 
WW3. Imbichuttan . 

Witnesses examined on the side of Management 
MWI, C.K. Balan . 
MW2. V. K. Phalgunan . 
MW3 . K. A. Vijayan . 
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GOVERNMENT OF KERALA 
Lebour & Social Welfare ( A ) Department 

NOTIFICATION 
No. 28488/A3/70/LSWD; 

Daked , Trivandrum , 24th July 1970 . 
The award of the Industrial Tribunal, Calicut in respect of the dispute 
between the Director-in -charge, Bhavani Tea Produce Co. Ltd., R. S. 
Puram , Coimbatore and the Workman Shri M. M. Abraham , Conductor-in 
charge, Siruvani Estate, Varagampadi P. O. received by Government on 
21-7-1970 is hereby published under Section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

M.DANDAPANI, 

Ex-officio Joint Secretary . 
Before the Court of the Industrial Tribunal, Calicut . 
(Saturday, the 18th day of July, Nineteen hundred and seventy ). 

Present 
SARI R ; K : VENU NAYAR , B. A., B. L. 

Industrial Tribunal; Calicut. 
INDUSTRIAL DISPUTE No. 14/69. 

Between 

Sri! M . M. ABRAHAM , 
CONDUCTOR -IN -CHARGE, SIRUVANI Estate, VABAGAMPADI P. O. 

(Complainant) 


And 


THE DIRECTOR - IN -CHARGE, 
BHAVANI TEA AND PRODUCE Co. LTD ., R , S , PURAX , COIMBATORE 

(Opposite party ) 
Representations 

Sri K. Bhanu , 

Secretary for Kerala E. S. U.JS.I., 
Kottayam . 

For Complainant. 
Sri Varkey Paikada , 

Advocate , 
Calicut. 

For the Opposite party ! 

AWARD 
This is a complaint under Section 33 A of the Industrial Disputes Act, 
1947. The complainant is a worker concerned in I. D.No 15/68 and his 
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case is that the o :anagement has transferred him from the post of conductor 
in -charge as a conductor to an estate under different management causing 
break in service and reduction in rank. The case of the complainant as 
stated in the complaint is the following: 

2. This complainant was working as a conductor-in -charge under the 
opposite party and wbile working so the management has without any 
reason whatsoever transferred aim to Closeburn Estate in Mysore as a 
conductor. This is done only to barras and victimise the complainant for 
having given evidence against the management in I. D. 15/68 pending 
adjudication before this court. This complainant is a concerned worker in 
I. D. 15 /6 % and in altering the service conditious the opposite party has 
vialoted the provisions of law and for that the opposite party has also not 
saught the approval of this court. By transferring this worker there is 
reduction in rank also . Hewas, at the time of transfer , working as a 
conductor in charge and the position after transfer is that of a conductor and 
this is a demotion for him which the management has dono only as a retalia 
tory measure . 

3. The opposite party opposes this petition on the following grounds. 
It is stated that this management and the chin Plantations Limited are 
sister concerns and transfers from one to the other are usually done for 
various purposes. In the present case the transfer was effected only to 
implement certain expansion schemes in the Closeburn Estates. The allega 
sion of the complainant that the transfer is effected to victimise is denied by 
the opposite party. The worker was never the conductor- in - charge. He 
was only a conductor and by transfer his service conditions are not altered 
in any way. The allegation that by transfer they have terminated the 
services of this worker from the service of this company is denied . It is stated 
that there is continuation of his service and as such there cannot be any 
order as prayed for by the complainant. 

4. The complainanthas given evidence as WW1 and has marked Exts . 
WI on his side. The opposite party examined MW1 and marked Ext. Mi 
and the Union through him marked Ext. W2. 
5 . 

The transfer effected is to victimise is one of the alleged grounds. The 
management s case is that they usually transfer the employees and in this case 
they have done so only because of their plaas to implement some expansion 
schemes in this estate . The management s case is that the union has also 
admitted about the practice of transferring employees like this, in the re 
joinder filed by them in !. D. 15/68 before this court. This rejoinder is 
inarked as Ext. Mi, in this case. The relevent passage is the following: 

“ Further it is respectfully submitted that the members of staff 

working in this company are inter transferable to the rubber 
estates managed by this Director in Penalur and also to the 

several other plantations such as cardamoin and coffee.” 
This makes it clear that the staff mernbers are transferred from one estate to 
the other. Hence I find that there is no change or alteration in the service 
conditions of this worker by this transfer . 
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6. More over the management has made it clear that there is no change 
what-so -ever in the conditions of employment of this complainant by this 
transfer . It is also stated that there is no break of service or any such hard 
ship caused by this transfer . 

7. There is the further complaint of the complainant that there is change 
in the status of employee from that of a conductor- in - charge to a conductor. 
In the reply statement filed the management has taken the contention that 
this complainant has never worked as a conductor-in -charge. MWIhas 10 : 
stated anything about this but he has stated that there is no change effected 
in the conditions of employment of this complainant by this transfer. The 
evidence tendered by the opposite party has not in any way substantiated 
the case of the management for making a change in the designation of the 
complainant. In view of this it is ordered that his position will remain as it 
was in spite of the transfer effected by the management. 

I pass this award as stated above and this award shall come into force 
on the expiry of 30 days after its publication in the Government Gazette. 
Calicut, 

R. K. VENU NAYAR, 
18-7-1970 

Industrial Tribunal, Calicut. 
Appendix 
Exhibits marked on the side of the Complainant: 
WI. H. O. Order dated 9th December, 1963 of the Management 
W2. Memo dated 9-4-1953 of the manageinent to 8 persons. 

Exhibits marked on the side of the opposite party : 
Mi. Rejoinder filed by the Union in I. D. No. 15/68 . 

Witness examined on the side of complainant: 
WW1. M. M. Abraham . 

Witness exasnined on the side of the Opposite party : 
MWI, C. C. Daniel: 
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GOVERNMENT OF KERALA 
Labour and Social Welfare ( A ) Department 

NOTIFICATION 
No. 28 137/A3170 /LSWD. 

Deted , Trivandrum , 24th July 1970 . 
The award of the ladustrial Tribunal, Calicut in respect of the 
dispute between the Management of the Calicut Modern Spinning and 
Weaving Mills Ltd., Chelambra , Kozhikode District and their workmen 
represented by (1) Calicut Modern Spinning and Weaving Mills Workers 
Union, Chalambra P. 0 : (2 ) The Calicut Modern Spinning and Weaving 
Mills Labour Congress, Chelambra P. O. received by Government on 
21-7-1970 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947) . 


By order of the Governor, 

M. DANDAPANI, 

Ex- Officio Joint Secretary. 
Before the Court of the Industrial Tribunal, Calicut 
(Saturday, the 18th day of July, Nineteen hundred 

and seventy ) 

Prosat: 
Shri R. K. VENU NAYAR , B. A., B. L., 

Industrial Tribunal, Calicut. 
INDUSTRIAL DISPUTE No. 77/69 . 

Between 

THE MANAGEMENT 
OF CALICUT MODERN SPINNING AND WEAVING 
MILLS LIMITED , CHELAMBRA, KOZHIKODE DISTRICT 

And 
1 . CALICUT MODERN SPINNING AND WEAVING MILLS 

WORKERS UNION , CHELAMBRA- P . O. 
2. THE CALICUT MODERN SPINNING AND WEAVING MILLS 

LABOUR CONGRESS, CHELAMBRA - P . O. 
Representation : 
Shri Joseph Jacob , 
Advocate , 

For Alanagement. 
Calicut. 
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AWARD 
This is an Industrial dispute referred to this Tribunal for adjudication 
by Government of Kerala as per Order No. G. O. Rt. 2149 /69/LSWD dated 
19-11-1969. The issues referred are the following : 

1. The wage increase . 
2 . Revision of D. A. 
3 . 

Abolition of contract system . 
4 . Bonus for 1967. 
5 . Lockout from 22-2-1969 onwards and the compensation to 

which the workers are entitled to for the period of non 

employment. 
2. Notices were issued to the Union and the Management and they 
received the same. The first union was represented in court and they filed 
their statement. Thesecond union though they received notice did not 
appear before this court and they were declared exparte. The first union 
filed their statenient and thereafter the management also filed their reply 
statement. Along with the reply statement the management has filed a few 
documents also . Thereafter the case was posted for the rejoinder of the 
union . 

3. The Union did not appear before this court and rotice was issued 
and inspite of that they did not appear before this court. Hence they were 
declared exparte. In the absence of sufficientmaterials made available for 
adjudicating the matter and also because of the absence of the urion I reject 
the reference. Ordered accordingly. 


Calicut, 
18-7-1970 . 


R. K. VENU NAYAR , 
Industrial Tribunal, Calicut. 
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PART I 

GOVERNMENT OF KERALA 
Local Administration (Municipal-Special) Department 

NOTIFICATION 
No. 3297 /MI. Spl. 1/70 /LAD . Dated, Trivandrum , 10th August 1970 . 

The following draft of an amendment to the Kerala Municipalities 
(payment of fees to counsels engagel by Municipal Councils ) Rules , 1961, 
which the Government Sf Kerala propise to make in exercise of the powers 
conferred by sub -section (1) and clarise (e) of sub-section (2 ) of section 314 
of ihe Kerala Municipalities Act , 1960 (14 of 1961) read with rule 41 of 
schedule II to the said Act is hereby published as required by section 345 of 
the said Act. 

Notice is hereby given that the said draft willbe taken up for conside 
ration on or after 1-10-1970 and that any objection or suggestion which may 
be received from any person in respect of the said drait before the dite 
specified above will be considered by the Government. Objections and 
suggestions shall be addressed to the Secretary to Government, Local 
Administration (Municipal-Special) Department, Secretariat, Trivandrum . 

DRAFT AMENDMENT 
In the said rules, rule 11 shall be omitted . 

By order of the Governor, 

C. THOMAS, 
Special Secretary . 
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PART I 

GOVERNMENT OF KERALA 
Local Administration (Municipal-Special) Department 

NOTIFICATION 
No. 988 /MI. Spl. 1 /70 /LAD . Dated, Trivandrum , 10th August 1970 . 

The following draft of certain Rules which the Government of Kerala 
propose to make in exercise of the powers conferred by sub-section ( 1) and 
clause (e ) of sub-section (2 ) of section 344 of the Kerala Municipalities 
Act, 1960 (14 of 1961) , read with rule 41 of Schedule II 10 the said Act and 
in supersession of the Rules issued under G. O. (Ms) 1330 /61/HLD dated 
the 6th December, 1961 and published as S. R. O. No.254/61 in Part I of 
the Kerala Gazette No. 49 dated the 12th December, 1951, is hereby 
published as required by section 345 of the said Act. 

Notice is hereby given that the said draft will be taken up for considera 
tion on or after 1-10-1970 and that any objection or suggestion which may 
be received from any person in respect of the said draft before the date 
specified above will be considered by the Government. Objections and 
suggestions shall be addressed to the Secretary to Government, Local 
Administration (Municipal- Special) Department, Secretariat, Trivandrum . 

DRAFT RULES 
1. Short title:—Theserules may be called the Kerala Municipalities 
( Filing of appeals in civil cases) Rules, 1970 . 

2. Legal advice to be taken before filing appeals:—Wherever a municipal 
council proposes to file an appeal against the decision of a civil court, the 
municipal council shall 

(i) where the Government are not a party , or where they are a party 
and their interests are not adverse to those of the municipal council, obtain 
the opinion of (a ) the Government Pleader of the district, if the appeal is to 
a mofussil court, or of any one of the Advocates included in the panel 
prepared by the Government for conducting cases before the High Court 
on behalf ofMunicipal Councils if the appeal is to the High Court, or to 
the Supreme Court in cases in which the Government Pleader or Advocate 
aforesaid was not engaged to appear against the municipal council in the 
lower court and b ) any Pleader other than the Government Pleader of the 
district or the Advocate included in the panel as the case may be in other 
cases. 

( ii) where the Government are a party and their interests are adverse 
to those of the municipal council, obtain the opinion of any Pleader other 
than the Government Pleader of the district or of any one of the Advocates 
included in the panel, as to whether there are sufficient grounds for filing 
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the appeal and it shall not file theappel unless so advised by the Pleader 
or the Advocate , as the case may be. 
3. Conditions relating to payment of fees 

Councils: -- 1 he Municipal 
Council may pay fees to the Government Pleader or other pleader as the 
case may be, up to one hundred rupees in each case , for the opinion referred 
to in rule 2 and may, in special cas-s, with the previous sanction of the 
Director ofMunicipalities pay a higher fees. If theGovernment Pleader or 
other pleader is entrusted with the filing and conduct of the appral in any 
court other than the High Court the total fee payable to him for the opinion 
and for the filing and conduct of the appeal shall not exceed one hundred 
rupees or the regulation fee, whichever is higher, except with the previous 
sanction of the Director of Musicipalities. If the appeal is to the High 
Court the total fee payable to the Alvocate for the opinion and for filing 
and conduct of the appeal shall be at the same rate as applicable to 
Government Pleader of the High Court doing Governu,ent work . 

By order of the Governor, 

C. THOMAS, 
Special Secretary 
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GOVERNMENT OF KERALA 

Abstract 
TRANSFER OF REGISTRY RULES 1966 - POKKUVARAVU FORMS UNDER THE 
RULES - MALAYALAM FORMS — INTRODUCTION OF 

ORDERS ISSUED . 


REVENUE (B ) DEPARTMENT 
G. O. (MS)No. 75 /70 /Rev . 

Dated, Tripandrum , 5th June 1970 . 


Read:-1. G. O.MS. (P ) 490 /66/Rev . dated 14-9-1966. 

2. Press Cutting dated 9-12-1967 from the Malayala Rajyam 

daily . 
3. From the Secretary, Board of Revenue, letter Nos, K ; Dis. 

49741 /67/LR dated 11-10-1963 and K. Dis. 2931 /69/LR 
dated 8-10-1969. 

ORDER 
It has been represented that the introduction of Pokkuvaravu forms 
No. I and IA in English under the Transfer of Registry Rules approved in 
the G. O. read as first has caused much inconvenience and hardship to the 
public . Government examined the question in detail in consultation with 
the Board of Revenue and are pleased to approve the revised Pokkuvaravu 
forms No. I and IA under the Transfer of Registry Rules in 
Malayalam as appended herewith , 


By order of the Governor, 

M. A. MATHAI, 
Assistant Secretary. 
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ഫാറം 


I 


എന്ന ഞാൻ 


പോക്കുവരവ് നടത്തുന്നതിനുളള അപേക്ഷ ഫോറം 
(രജിസ്രാക്കോ സബ്രജിസ്ട്രാക്കോ അപേക്ഷ സമർപ്പിക്കുമ്പോൾ 

ഉപയോഗിക്കേണ്ടുന്ന ഫാറം) 
.. താമസിക്കുന്ന 

. , ടെ പുത്രനായ 

ടെ പേരിൽ രജിസ്റ്റർ ചെയ്തി 
ട്ടുള്ളതും ഇതോടൊന്നിച്ചുള്ള പട്ടികയിൽ പറഞ്ഞിട്ടുള്ളതുമായ 

ഭൂമിയെ 

പോ 
വരവ്, 

താമസിക്കുന്നതും, . . . . . . . . , ടെ പുത്രനായ 
. ടെ പേരിൽ മാററി ക്കൊടുക്കണമെന്നുംഅപേക്ഷിക്കുന്നു. 

( കൈമാററം ചെയ്യുന്ന ആളിന്റെ ഒപ്പ്) 
മേല്പറഞ്ഞ. ........... എന്ന ഞാൻ പട്ടികയിൽചേത്തിട്ടുള്ള ഭൂമി 
യുടെ പോക്കുവരവു്എന്റെ പേരിൽ മാറികിട്ടുന്നതിനും സമ്മതിച്ചിരിക്കുന്നു. 

( കൈമാററികിട്ടുന്ന ആളിന്റെ ഒപ്പ്). 
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തണ്ടപ്പേർനമ്പർ 


ജലസേചനമാ വരണ്ടതോയെന്നും 


grധധgഡ 


കൈമാറററംചെയ്യുന്ന ആളിന്റെഅവകാശ മുള്ളവസ്തുവിൻറെവി സ്തീർണ്ണം 


osefacw 


സബ്നമ്പർ ഗവണ്മെൻറാ മോയെന്നും 


കൈമാററംചെയ്തവ 
വിൻറവസ്ത്രീക്കും 


ഫക്കാ 


|u9(000g 

--orocarഡ 


നികുതിചുമത്തൽ 


വില്ലേജ 


,ഡാഴാനും 


രജിസ്റ്ററിംഗ് ആഫീസർ മുമ്പാകെ എഴുതികൊടുത്തതു്. 

പ്രത്യക കുറിപ്പ് : ഇനാ. വില്ലേജുകളുടെയും മറ്റും കാര്യത്തിൽ രജിസ്റ്റർ 
ചെയ്ത പ്രമാണങ്ങളിലെ പോലെ സ്ഥലത്തിന്റെ അതിരുകൾ വിവരിച്ചിരിക്കേണ 
താണും. എന്നാൽ ഭൂമി തിരിച്ചറിയുന്നതിനാവശ്യമായ വിവരങ്ങൾ നൽകിയിട്ട 

ണ്ടെങ്കിൽ പട്ടികയിൽ പറഞ്ഞിട്ടുള്ള എല്ലാ വിവരങ്ങളും നൽകുന്നതിനുള്ള കക്ഷിക 
ളുടെ കഴിവില്ലായ്മയെ അപേക്ഷ നടപ്പാക്കുന്നതിനും പ്രതിബന്ധമായി നിൽക്കാൻ 
പാടില്ല . കൈമാററം കരം ചുമത്തിയിട്ടുള്ള വൃക്ഷങ്ങളെ സംബന്ധിച്ചതാണെങ്കിൽ 
അപേക്ഷയിൽകൂടി ഭൂമി എന്നതിനു പകരം വൃക്ഷങ്ങൾ എന്നു ചേക്കണതാണു . 
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പട്ടികയിലെ അഞ്ചുംആറും കോളങ്ങളുടെ തലക്കെട്ടുകളിൽ വൃക്ഷങ്ങൾ നിൽക്കുന്ന 
എന്നുചേക്കേണ്ടതും എട്ടുംഒമ്പതും കോളത്തിൻറെ തലക്കെട്ടു വൃക്ഷങ്ങളുടെ എണ്ണവും 
വിവര ണവും എന്നാക്കി മാറണ്ടതുമാകുന്നു. 
കുറിപ്പ്: 1. അപേക്ഷകളിൽ കൈമാററം 

ചെയ്യുന്നയാളും കൈമാററം ചെയ്യ 
കിട്ടുന്നയാളം ഒപ്പിട്ടിരിക്കണമെന്നതു ആവശ്യം വേണ്ടതില്ല . അവരിൽ 
ഒരാൾ മാത്രം ഒപ്പിട്ടിരിക്കുമ്പോൾ പൂരിപ്പിച്ചിട്ടില്ലാത്ത സത്യ 
പ്രസ്താവന രജിസ്റ്റർ ചെയ്യുന്ന ഉദ്യോഗസ്ഥന്മാർ വെട്ടിക്കളഞ്ഞിട്ട 

അതിൽ കുറുക്കെ അദ്ദേഹത്തിന്റെ ചുരുക്കൊപ്പിടേണ്ടതാണ്. 
2. നീണ്ട ആധാരങ്ങളുടെ കാര്യത്തിൽ പോക്കുവരവു മാററുന്നതിനും 

ആവശ്യമായ വിവരങ്ങൾ എഴുതിച്ചേക്കുന്നതിനും ഫാറത്തിലെ 
സ്ഥലം മതിയാകാതെ വരുകയാണെങ്കിൽ ഈ ഫാാത്തിന്റെ തുടർച്ച 
യായി വെള്ളക്കടലാസിൽ വിവരങ്ങൾ എഴുതിച്ചേർക്കാവുന്നതാണ്. 


ഫംറ . 1 ഏ 
റവന്യൂ ഉദ്യോഗസ്ഥന്മാർക്കും അപേക്ഷ സമർപ്പിക്കുമ്പോൾ ഉപയോ 

ഗിക്കുന്ന ഫാറം 
... താലൂക്കിൽ, 

,വില്ലേജിൽ 

. താമസി 
ക്കുന്ന...... പുത്രനായ പുത്രന്മാരായ 

, ഞാൻ ഞങ്ങൾ തന്ന മറുവശ 
ത്തുള്ള പട്ടികയിൽ പറഞ്ഞിട്ടുള്ളതും. 

... ടെ പേരിൽ രജിസ്റ്റർ ചെയ്തിട്ടു 
ള്ളതുമായ ഭൂമി . .... വില്ലേജിൽ .. 

. . പേരിൽ കൈമാാറം ചെയ 
കൊടുക്കണമെന്നും ഇതിനാൽ അപേക്ഷിച്ചുകൊള്ളുന്നു. 

കൈമാറ്റം ചെയ്ത ആളുടെ ഒപ്പു 
തീയതി....... 
. മുകളിൽ പേരുപറഞ്ഞ് ഞാൻ ഞങ്ങൾ പട്ടികയിൽ പ്രത്യേകം പറഞ്ഞിട്ടുള്ള 
ഭൂമിയുടെ പോക്കുവരവു എൻ ഞങ്ങളുടെ പേരിൽ മാററിക്കിട്ടുന്നതിനും സമ്മതി 
ച്ചിരിക്കുന്നു. 

കൈമാറ്റം ചെയ്തുകിട്ടിയ 
തീയതി........ 

ആളിന്റെ പേരു 
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പട്ടിക 


വില്ലേജ 


തണ്ടപ്പേർ നമ്പർ 


താലൂക്ക് 


ഫർക്ക 


കൈമാറററംചെയ്ത ആളിൻറ 
അവകാശമുള്ള വസ്തുവിന്റെ ആകെ 

വിസ്തീർണ്ണം 


കമാററം ചെയ്ത വസ്തുവിൻറ 

വിസ്തീർണ്ണം 


ഹെ , 


ആർ 


ചു ; മാ 


ഹെ , 


ആർ 


ച് , മി 


1 , ഭൂമിയുടെ വിവരണം വിസ്തീർണ്ണം നികുതി ചുമത്തു ” കൈമാററം ചെയ 

ആളുടെ പേരു് ഇവ ലാൻറ് രജിസ്റ്ററുമായി ഒത്തുനോക്കിയെന്നും 
2 . അപേക്ഷയിൽ കൊടുത്തിരിക്കുന്ന രജിസ്റ്റർ വസ്തു കൈവശക്കാരൻറ പേരു 
ശരിയാണെന്നും കൈമാറാറം ചെയ്യുന്ന ആളുടെയും കൈമാററം ചെയ്തു കിട്ടുന്ന 
ആളുടെയും ഒപ്പും യഥാർത്ഥത്തിലുള്ളതാണെന്നും പരിശോധിച്ചു ബോദ്ധ്യം 
വന്നിരിക്കുന്നു 

1. വില്ലേജ് അസിസ്റ്റൻറു 

2 , വില്ലേജ് ആഫീസർ 
തീയതി, 
നമ്പർ 

തീർപ്പ് 
രണ്ടു കക്ഷികളും ആവശ്യപ്പെട്ടതുപോലെ ഫസലി സമയത്തും കൈമാററം 
ചെയ്തുകൊടുക്കുന്നതിനും വില്ലേജ്ആഫീസർമാക്കും ഉത്തരവ് കൊടുത്തിട്ടുണ്ട്. 
തീയതി.. 

തഹസീൽദാർ 
കുറിപ്പ്: 1 . അസൽ അപേക്ഷകൾ താലൂക്കു ആഫീസിൽ തുടൻ 

വച്ചിരിക്കേ 
ണ്ടതും 

ഉത്തരവുകൾ പ്രത്യേകമായിട്ടു വില്ലേജാഫീസറന്മാരെ 
പ്രത്യേകം അറിയിക്കേണ്ടതും അച്ചടിച്ച നിർദ്ദിഷ്ട ഫാറമുപയോ 
ഗിച്ചോ കൈമാറ്റത്തിനുള്ളഅപേക്ഷകരോട് അവരുടെ അപേക്ഷ 
കളുടെ രണ്ടു പ്രതികൾ വീതം സമർപ്പിക്കാൻ ആവശ്യപ്പെട്ടോ 
പകർപ്പുകളെടുക്കുന്നതിലുള്ള ഗുമസ്തപ്പണി കുറക്കേണ്ടതാണു . 
2 , നീണ്ട ആധാരങ്ങളുടെ കാര്യത്തിൽ പോക്കുവരവു മാററുന്നതിനും ആവ 
ശ്യമായ വിവരങ്ങൾ എഴുതിച്ചേക്കുന്നതിനും ഫാറത്തിലെ സ്ഥലം. 
മതിയാകാതെ വരുകയാണെങ്കിൽ ഈ ഫാറത്തിന്റെ തുടർച്ചയായി 
വെള്ളക്കടലാസ്സിൽ വിവരങ്ങൾ എഴുതി ചേക്കാവുന്നതാണു്. 


Kerala Gazette No. 33 dated 18th August 1970, 
WANT I 

Section iil 
കേരളഗവണ്മെൻറ് 
ലാ ഡിപ്പാർട്ടുമെൻ ° 

പരസ്യം 
നമ്പർ 1468 ഇമ vo| ലം . 

തിരുവനന്തപുരം, 1970 ഏപ്രിൽ 25 

1892 ശാഖ . 5 . 
1970 ഏപ്രിൽ 24 -ാം തീയതി ഗവർണ്ണർ വിളംബരപ്പെടുത്തിയ താഴെപ്പറയുന 
ഓർഡിനൻസ് പൊതുജനങ്ങളുടെ അറിവിനായി ഇതിനാൽ പ്രസിദ്ധപ്പെടുത്തുന്നു . 

ഗവർണ്ണരുടെഉത്തരവുപ്രകാരം , 
പി . ശങ്കുണ്ണിമേനോൻ, 

ലാ സെക്രട്ടറി, 


1970 - ലെ 4 -ാം നമ്പർ ഓർഡിനൻസ് 
1970 - ലെ കേരള പബ്ലിക്കൽ സർവ്വീസ് കമ്മീഷൻ ( ചില കാർപ്പറേഷനുക 
ളയും കമ്പനികളേയും സംബന്ധിച്ച് കൂടുതൽ പ്രവൃത്തികൾ) ഓർഡിനൻസ്. 

ഇൻഡ്യൻ റിപ്പബ്ലിക്കിന്റെ ഇരുപത്തിയൊന്നാ. സംവത്സരത്തിൽ കോളി 
ഗവർണ്ണർ വിളംബരപ്പെടുത്തിയതും. 

കേരള പബ്ലിക് സർവ്വീസ് കമ്മീഷൻ ചില കാർപ്പറേഷനുകളുടേയും കമ്പനി 
കളുടേയും സർവ്വീസുകൾ സംബന്ധിച്ച് ചില കൂടുതൽ പ്രവൃത്തികൾ ചെയ്യുവാൻ 
വ്യവസ്ഥ ചെയ്യുന്ന ഒരു കാർഡിനൻസ്: 

പീഠിക :-കേരള സംസ്ഥാന നിയമസഭ യോഗ . ചന്നിട്ടില്ലാത്തതിനാലും, 
സത്വരനടപടി എടുക്കേണ്ട സാഹചര്യങ്ങൾ , സംജാതമായിട്ടുണ്ടെന്നും കരള ഗവ 
ജ് ബോദ്ധ്യം വന്നിരിക്കയാലും, 

ഇപ്പോൾ , അതിനാൽ ഇൻഡ്യൻ ഭര ണഘടന 213 -ാം വകുപ്പ് (1) -ാം ഖണ്ഡം 
മൂലം നൽകപ്പെട്ട അധികാരങ്ങൾ വിനിയോഗിച്ചു്, കേരള ഗവർണ്ണർ താഴെപ്പറയുന്ന 
ഓർഡിനൻസ് വിളുംബരംചെയ്യുന്നു. 

1 . ചുരുക്കപ്പേരും ആരംഭവും:-(1 ) ഈ കാർഡിനൻസിന് 1970 - ലെ കേരള 
പബ്ലിക്കും സർവ്വീസ് കമ്മീഷൻ ( ചില കാർപ്പറേഷനുകളേയും, കമ്പനികൾ യു . 
സം ബന്ധിച്ച കൂടുതൽ പ്രവൃത്തികൾ) ഓർഡിനൻസ് എന്നു പേർ പറയാം. 

(2) ഇതു ഉടൻതന്നെ പ്രാബല്യത്തിൽ വരുന്നതാണു . 
2 . 

നിർവ്വചനങ്ങൾ:-ഈ ഓർഡിനൻസിൽ സമ്മർദത്തിനു മററു വിധത്തിൽ 
ആവശ്യമില്ലാത്തപക്ഷം: 

( എ ) കോർപ്പറേഷൻ എന്നറൽ 1951- ലെ സൂററ് ഫൈനാൻഷ്യൽ കോപ്പ് 
റേഷൻ ആക്ററ് 1951 - ലെ 63 -ാം കേന്ദ്ര ആക്റ്) 3 -ാം വകുപ്പുപ്രകാരം 
സ്ഥാപിച്ച കേരള സംസ്ഥാന ഫൈനാൻഷ്യൽ കോർപ്പറേഷൻ എന്നോ, 1982- ലെ 
വെയർ ഹൌസിംഗ” കാർപ്പറേഷൻ ആക്റ് (1962- ലെ 58 -ാം കേന്ദ്ര ആക്റ്റ്) 
18-ാം വകുപ്പുപ്രകാരം സ്ഥാപിച്ച കേരള സംസ്ഥാന വെയർഹൌസിംഗ് കാർപ്പ 
മറഷൻഎന്നാഅർത്ഥമാകുന്നു, 

G , 1627 
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( ബി ) ഗവണ്മെന്റ് കമ്പനി എന്നാൽ 1956 - ലെ കമ്പനി ആക്റ് 
( 1956 - ലെ 1 -ാം കേന്ദ്ര ആ കറു്) 3 -ാം വകുപ്പിൽ നിർവ്വചിച്ച പ്രകാരമുള്ളതും 
കേരള ഗവണ്മെൻറിനും 61 ശതമാനത്തിൽ കുറയാതെ അടച്ചുതീർത്ത ഓഹരിമൂലധന 
മുള്ളതും ആയ കമ്പനി എന്നർത്ഥമാകുന്നു. 

( സി ) "പബ്ലിക്കും സർവ്വീസ് കമ്മീഷൻ? എന്നാൽ കേരള പബ്ലിക്കു 
സർവ്വീസ് കമ്മീഷൻ എന്നർത്ഥമാകുന്നു. 

3 . ചില കോർപ്പറേഷനുകളുടേയും കമ്പനികളുടേയും സർവ്വീസുകൾ സംബ 
ന്ധിച്ച് പബ്ലിക്ക് സർവ്വീസും കമ്മീഷൻറെ പ്രവൃത്തികൾ : - (1 ) ഒരു കോർപ്പ 
റേഷൻ 

( എ ) ആ കോർപ്പറേഷൻ ഉദ്യോഗസ്ഥന്മാരുടേയും ജീവനക്കാരുടേയും 
തിരഞ്ഞെടുപ്പ് സമ്പ്രദായം സംബന്ധിച്ച എല്ലാ കാര്യങ്ങളിലും - 

( ബി ) ആ കോർപ്പറേഷൻ ഉദ്യോഗസ്ഥന്മാരേയും ജീവനക്കാരേയും 
നേരിട്ട തിരഞ്ഞെടുക്കുന്നതിൽ അനുവലിക്കേണ്ട തത്വങ്ങൾ സംബന്ധിച്ചും അപ്രകാ 
രമുള്ള നിയമനങ്ങൾക്കും ഉദ്യോഗാർത്ഥികൾക്കു വേണ്ട യോഗ്യത സംബന്ധിച്ചും, 
പബ്ലിക്കും സർവ്വീസ് കമ്മീഷനുമായി ആലോചിക്കാവുന്നതാണു്. 

( 2 ) ഗവണ്മെൻറ്റ് കമ്പനിയിലെ ഡയറക്ടർ ബോർഡിനു : 

( എ ) ആ ഗവണ്മെന്റ് കമ്പനിയിലെ ജീവനക്കാരുടെ തിരഞ്ഞെടുപ്പ 
സമ്പ്രദായം സംബന്ധിച്ച എല്ലാ കാര്യങ്ങളിലും, 

( ബി ) ആ ഗവണ്മെൻറു് കമ്പനിയിലെ ജീവനക്കാരെ നേരിട്ടുള്ള തിര 
ഞെഞ്ഞെടുപ്പമൂലം നിയമിക്കുന്നതിൽ അനുവത്തിക്കേണ്ട തത്വങ്ങൾ സംബന്ധിച്ചും 
അപ്രകാരമുള്ള നിയമനങ്ങൾക്കും ഉദ്യോഗാർത്ഥികൾക്കു വേണ്ട യോഗ്യത സം ബ 
ന്ധിച്ചും, പസ്സിക്കു സർവ്വീസ് കമ്മീഷനുമായി ആലോചിക്കാവുന്നതാണു്. 

വിശദീകരണം: - ഈ ഉപവകുപ്പിൽ ജീവനക്കാരൻ എന്നതിൽ ഗവണ്മെൻറ്റ് 
കമ്പനിയുടെഏതെങ്കിലും ഡയറക്ടറോ, മാനേജിംഗ് ഏജൻറാ , സെക്രട്ടറിയോ, 
ഖജാൻജി യോ , മാനേജരോ അഥവാ സെക്രട്ടറിയോ ഉൾപ്പെടുന്നതല്ല . 

(8) (1) -ാം ഉപവകുപ്പോ, ( 2) -ാം ഉപവകുപ്പോപ്രകാരം ഏതെങ്കിലും കാര്യ 
ത്തിൽ പബ്ലിക്ക് സർവ്വീസ് കമ്മീഷനുമായി ആലോചിക്കുന്നപക്ഷം, അതതു 
സംഗതിപോലെ കാർപ്പറേഷനേയോ, ഗവണ്മെന്റ് കമ്പനിയുടെ ഡയറക്ടർ 
g ബാർഡിനെയോ അക്കാര്യം സംബന്ധിച്ചും ഉപദേശിക്കേണ്ടതും പബ്ളിക്കു 
സർവ്വീസ്കമ്മീഷൻ കത്തവ്യമായിരിക്കും. 

( 4) ഏതെങ്കിലും കാര്യത്തിൽ പബ്ലിക്കും സർവ്വീസ് കമ്മീഷനും അതതു 
സംഗതിപോലെ കാർപ്പറേഷനോഅഥവാ ഗവണ്മെൻറു കമ്പനിയുടെ ഡയറക്ടർ 
ബോർഡോ അതുംതമ്മിൽ ഏതെങ്കിലും അഭിപ്രായവ്യത്യാസമുള്ള സംഗതിയിൽ 
കാർപ്പറേഷനോ, ഡയറക്ടർ ബോർഡോ അക്കാര്യം ഗവണ്മെൻറിനയയ്യേണ്ടതും, 
അതിന്മേലുള്ള ഗവണ്മെൻറിൻറ തീരുമാനം അവസാനത്തേതായിരിക്കുന്നതു 
മാണു്. 

എന്നാൽ ഗവണ്മെൻറ്, പബ്ലിക്ക് സർവ്വീസ് കമ്മീഷൻ ഉപദേശത്തിനു 
വിപരീതമായി ഒരു തീരുമാനമെടുക്കുന്നതിനുമുമ്പ് അ ക്കാര്യം കമ്മീഷനും റഫർ 
ചെയ്യേണ്ടതാണു . 

4 , ചട്ടങ്ങൾ ഉണ്ടാക്കാനുള്ള അധികാരം:-(1 ) ഗവണ്മെൻറിനും ഈ ഓർഡി 
നൻസിന്റെ ആവശ്യങ്ങൾ നിറവേററാൻ പബ്ലിക് സർവ്വീസു് കമ്മീഷനുമായിട്ടും, 
കോർപ്പറേഷനുകളുമായിട്ടും ഗവണ്മെന്റ് കമ്പനികളുടെ ഡയറക്ടർ ബോർഡുകളുമാ 
യിട്ടും ആ ലാചിച്ചു ചട്ടങ്ങൾ ഉണ്ടാക്കാവുന്നതാണു്. 
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( 2) പ്രത്യേകിച്ചും, മേൽപ്പറഞ്ഞ അധികാരത്തിൻ സാമാന്യതയ 
ദൂഷ്യംവരാതെ, അപ്രകാരമുള്ള ചട്ടങ്ങളിൽ താഴെപ്പറയുന്ന കാര്യങ്ങൾക്ക് വ്യവസ്ഥ 
ചെയ്യാവുന്നതാണ്. 

( എ ) പബ്ലിക്ക് സർവ്വീസ് കമ്മീഷനുമായി ആലോചിക്കുന്നതിനു 
കോർപ്പറേഷനും, ഗവണ്മെൻറ് കമ്പനികളുടെ ഡയറക്ടർ ബോർഡും അനുവർത്തി 
ക്കേണ്ട നടപടിക്രമം. 

( ബി ) പബ്ലിക് സർവ്വീസ് കമ്മീഷനുമായി ആലോചിക്കുന്നതിന 
ആനുഷംഗികമോ അവശ്യകമോ ആയഏതെങ്കിലും കാര്യം. 

(3 ) ഈ ഓർഡിനൻസപ്രകാരം ഉണ്ടാക്കുന്ന ഏതൊരു ചട്ടം അതുണ്ടാക്കിയ 
തിനുശേഷം കഴിയുന്നത്ര വേഗം നിയമസഭ യോഗം ചേന്നിരിക്കുമ്പോൾ അതിൻ 
മുമ്പാകെആകെ പതിന്നാലു ദിവസക്കാലത്തയ_അതു് ഒരേ സമ്മേളനത്തിലോ 
തുടർച്ചയായ രണ്ടു സമ്മേളനങ്ങളിലോ പെടാം -വയ്യേണ്ടതും അപ്രകാരം അ 
വയ്ക്കുന്ന സമ്മേളനമോ അതിനു തൊട്ടടുത്തുവരുന്ന സമ്മേളനമോ അവസാനിക്കുന്ന 
തിനുമുമ്പ് നിയമസം ചട്ടത്തിൽ വല്ല ഭേദഗതിയും വരുത്തുകയോഅല്ലെങ്കിൽ ചട്ടം 
ഉണ്ടാക്കുവാൻ പാടില്ലെന്നു തീരുമാനിക്കുകയോചെയ്താത് ചട്ടത്തിനു അതിനുശേഷം 
അതതുസംഗതിപോലെ അങ്ങനെ ഭേദപ്പെടുത്തിയ രൂപത്തിൽമാത്രം പ്രാബല്യമുണ്ടാ 
യിരിക്കുന്നതും അഥവാ യാതൊരു പ്രാബല്യവുമില്ലാതിരിക്കുന്നതുമാകുന്നു. എന്നിരു 
ന്നാലും അങ്ങ 

ങ്കിലും വിധത്തിൽ ദഗതി ചെയ്യുന്നതോ റദ്ദാക്കുന്നതോ ആ 
ചട്ടപ്രകാരം നേരത്തെ ചെയ്തു യാതൊന്നിന്റേയും സാധുതയ ദൂഷ്യം വാാത്തവിധ 
ത്തിലായിരിക്കേണ്ടതുമാകുന്നു. 

വി , വിശ്വനാഥൻ, 

ഗവണ്ടർ. 
( A true translation ) 

C. H : KUNHIRAMAN , 

Head Translator, 


Kerala Gazette No. 23 dated 18th August 1970 . 
PARTI 


Sertion lit 


கேரள அரசு 


சட்டத்துறை 


விளம்பரம் 
என் . 4123/எச் 2 /68 / சட்டம் . 

திருவனந்தபுரம் , 1969 ஏப்ரல் 9 

1891 சைத்ரா 19 . 
கேரள சட்டசபையின் கீழ்க்காணும் சட்டம் பொதுத்தகவலுக்கென 
இதன்மூலம் பிரசுரம் செய்யப்படுகின்றது . சட்டசபையினால் பிறப்பிக்கப்பட்ட 
மசோதா 1969 மார்ச் 

29- ம் நாளன்று குடியரசுத் தலைவரின் அங்கீகாரம் 
பெற்றது . 

மாநிலத்தலைவரின் ஆணைப்படி , 

பி . சங்குண்ணி மேசேன் , 

சட்ட இணைச் செயலாளர் . 
1969- ன் 19 - ம் சட்டம் . 
1969- ம் வருட திருப்பூவாரம் செலுத்தல் ( ஒழித்தல் ) சட்டம் . 

திருப். 61 வாரம் பெற்றுக்கொள்ளும் உரிமையையும் , செலுத்தும் 
பொறுப்பினையும் இல்லாதொழிக்க வகை செய்வதற்கான ஒரு சட்டம் . 

பீடிகை.--பொது நலனை முன்னிட்டுத் திருப்பூவாரம் பெற்றுக்கொள்ளும் 
உரிமையையும் , செலுத்தும் பொறுப்பினையும் இல்லாதொழிக்க வகை செய்தல் 
உசிதமென்பதனால் , 

இந்தியக்குடியரசின் பத்தொன்பதாம் ஆண்டு இது கீழ்வருமாறு சட்ட 
மாக்கப்படட்டும்.- 

அத்தியாயம் 1 

முன்னுரை . 
1 . சுருக்கத்தகப்பு , வியாபகம் மற்றும் ஆரம்பம்.- ( 1 ) இச்சட்டம் , 
1969- ம் வருட திருப்பூவாரம் செலுத்தல் ( ஒழித்தல்) சட்டமென அழைக்கப் 
படலாம் . 

( 2 ) இது 1949 ஜூலை முதல் தேதிக்குமுன் திருவிதாங்கூர் மாநிலத்தில் 
அடங்கியிருந்த கேரள பிரதேசங்களுக்கு வியாபகமாகும் . 

( 3 ) கெஸ ற்றில் விளம்பரம் செய்வதன் மூலம் அரசாங்கம் நிச்சயிக்கக் 
கூடிய நாளன்று இது அமலுக்குவரும் . 

2 . சொற்பொருள் விளக்கங்கள் .-- சந்தர்ப்பம் மாறாகத் தேவைப் 
பட்டாலன்றி இச்சட்டத்தில் , 

G ; 347 . 


( எ ) நிச்சயிக்கப்பட்ட தேதி எனில் இச்சட்டம் அமலுக்கு வரக் 
கூடிய தேதி என பொருட்படும் ; 

( பி ) நஷ்ட ஈட்டு அதிகாரி எனில் பிரிவு 7- ன் கீழ் நியமிக்கப்பட்ட 
அதிகாரி என பொருட்படும் ; 

( R ) நிலம் கைவசக்காரர் " எனில் ஏதேனும் நிலம் சம்பந்தமாக 
திருப்பூவாரம் செலுத்தக் கடமைப்பட்டுள்ள ஏதேனும் நபர் என்று பொருட் 
படும் ; 

( 4 ) குறிப்பிடப்பட்ட " எனில் இச்சட்டத்தின் கீழ் உருவாக்கப் 
பட்ட விதிகளின் மூலம் குறிப்பிடப்பட்டவை என பொருட்படும் ; 

( இ ) " திருப்பூ கைவசக்காரர் " எனில் நிச்சயிக்கப்பட்ட தேதிக்கு 
முன் உடனடியாகத் திருப்பூவாரம் பெற்றுக்கொள்ள உரிமையுடைய நபர் என 
பொருட்படும் ; 

( எப்) " திருப்பூவாரம் ! எனில் , திருப்பு கைவசக்காரருக்கு அரசாங்கம் 
செலுத்தக்கடமைப்பட்டுள்ள ஏதேனும் தொகைக்குப்பதிலாக இத்தகைய 
நபரின் பேரில் குறிப்பிட்ட நிலம் கைவசக்காரர் அரசாங்கத்திற்குச் செலுத்த 
வேண்டிய வருவாய் முழுவதும் அல்லது அதன் குறிப்பிட்டபாகம் 
ஒப்படைத்தல் எனவும் வருவாய்க் கணக்குகளில் திருப்பூவாரம் என பதிவு 
செய்யப்பட்டுள்ளதும் என பொருட்படுவதுடன், 

(i) நிலம் கைவசக்காரர் அரசாங்கத்திற்குச் செலுத்தவேண்டிய, 
திருப்பூ கைவசக்காரரின் பேரிலுள்ள நிலவருவாய் முழுவதும் அல்லது அதன் ஒரு 
பாகம் ஒப்படைத்தலை மலையாள ஆண்டு 1086 - ன் நில வருவாய் செட்டில்மென்று 
பதிவேட்டில் பதிவு செய்யத் தவறியதைத் தொடர்ந்து , அல்லது 

( ii) திருப்பூ கைவசக்காரரின் பேரில் , மலையாள ஆண்டு 1088 - ன் 
நில வருவாய் செட்டில்மென்டுக்கு முன் ஒரு நிலம் கை வசக்காரரால் செலுத்தப் 
படவேண்டிய நில வருவாயினின்று ஒப்படைக்கப்பட்ட திருப்பூவாரத்தை விட 
குறைவானதும் மேற்கூறிய நிலவருவாய் செற்றில்மென்றில் இந்த நிலம் 
கைவசக்காரர் செலுத்தவேண்டியதென நிச்சயிக்கப்பட்டதுமான நிலவருவாயின் 
பலனாக அரசாங்கம் நேரடியாக திருப்பூ கைவசக்காரருக்குச் செலுத்தவேண்டிய 
தொகை என்பதும் உட்படும் . 

விளக்கம்.--இவ்வுட்பிரிவின் தேவைக்கொ வருவாய்க்கணக்குகள் 
எனில் அங்கீகரிக்கப்பட்ட ஜமாபந்தி கணக்குகள் பொருட்படுவதுடன் 
செட்டில்மென்று பதிவேடு என்பதும் உட்படும் . 

அத்தியாயம் 1 

திருப்பூவாரம் ஒழிவாக்கல் 
திருப்பூவாரம் ஒழிவாக்கல்.-( 1 ) தற்போது அமலில் இருக்கும் எந்தச் 
சட்டத்திலும் அல்லது ஏதேனும் நீதிமன்றத்தின் தீர்ப்பு , டிக்ரி அல்லது 
உத்தரவில் அல்லது தற்போது அடலில் இருக்கும் ஏதேனும் ஒப்பந்தம் அல்லது 
வேறு ஆவணத்தில் அடங்கியுள்ள ஏதும் எவ்வாறிருப்பினும் நிச்சயிக்கப்பட்ட 
தேதியன்றும் அதன் பின்னரும் , 

( எ ) திருப்பூ கைவசக்காரர் திருப்பூவாரம் பெற்றுக்கொள்ளும் உரிமை 
யுடையவராகமாட்டார் ; 

( பி ) நீலம் 61 கவசக்காரர் , திருப்பூ கைவசக்காரருக்கு எந்த விதமான 
திருப்பூவாரயம் செலுத்தும் பொறுப்புடைவராகமாட்டார் ; 
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( ra ) திருப்பூவாரம் அரசாங்கம் சொந்தக்கடலமப்பட்டுள்பா 
தொகைக்குப் பதிலாக உள்ள வருவாய் ஒப்படைத்ததாக இருப்பினும் அல்லது 
அரசாங்கம் நேரடியாகச் செலுத்தக்கூடியதாக இருப்பது : திருப் வைசக் 
சாரருக்கு இத்தகைய எந்த திருப்பூவாரமும் செலுத்த அரசாங்கம் பொரப்பு 
டையதாகாது . மேலும் திருப்பூவாரம் பெற்றுக்கொள்ளும், உ : மயும் , சொத் 
துவதற்கான பொழப்பும் இல்லாதொழியும் . 

( 2 ) துப்னப்பிரிவு ( 1 )-ன் கீழ் திருப்பூவாரம் பெற்றுக்கொள்ளும் fan 
யில்லாதொழிந்த ஒரு திருப்பூ கைவசக்காரா . இச்சட்டத்தில் வடசெய்யப் 
பட்டவாரா நஷ்ட ஈடு பெற்றுக்கொள்ளவும் , செலுத்தப்படவும் உரிமையுடய 
வராவார் . 

பொதுத்தன்மை வாய்ந்த சில மத அல்லது அற தபாங்காக்க 
நஷ்டஈடு.-- (1 ) திருப்பூவாரம் பெற்றுக்கொள்ளும் உரி முடிவுற்ற 85 
திருப்பூ கைவசக்காரர் . இச்சட்டத்தின் ஆரம்பத்தில் 93 மதப்பிரிவினால் அல்லது 
அதன் ஏதேனும் வகுப்பினால் சிறுவப்பட்டதும் பேணப்பட்ட கமான பொதுத் 
தன்மையுடைய ஒரு மது அல்லது அற தாபாமாக இருந்தால் அரசாங்கம் 
நஷ்டஈடு இனத்தில் வரும் செலவுகளுக்கெஎ ஐந்து சதவீதம் குறைவு செய்தபின் 
ஆண்டுதோறும் தாபனத்திந்தச் செலுத்தவேண்டிய திருப்பூவாரத்துக்கு 
சமமான ஒரு தொகையினை ஒவ்வொரு ஆண்டிலும் தாபனத்திற்குச் செலுத்த 
வேண்டும் , 

எனினும், திருப்பூவாரம் செலுத்தவேண்டிய பொறுப்பு அரசாங்கத்த . 
சேர்ந்ததாக இருக்கும் காரியங்களில் இத்தகைய எந்தக் குறைவும் செய்பப்படக் 
கூடாது . 

( 2 ) ஒரு தாபனம் மதப்பி.வி னாலோ e3 
வகுப்பினாலோ நிறுவப்பட்ட அல்லது பேணப்பட்ட பொதுத் தன்மைக்காஎ 
ஒரு மத அல்லது அற தாபனம் தானா என்பது பற்றி பிரச்சினை 73 த .. 
எழுந்தால் அது குறிப்பிடப்படக்கூடிய அதிகாரியினால் முடிவு செப்பப்பட 
வேண்டும் . 

( 3) துணைப்பிரிவு (1 )-ன் கீழ் குறிப்பிடப்பட்ட அதிகாரியின் முடலினல் 
பாதிக்கப்பட்ட எந்த நபரும் , முடிவெடுக்கப்பட்ட நாளித்து 
நாட்களுக்குள், மாவட்டக் கலெக்டருக்கு மேல்முறையீடு ஒன் தாக்கல் 
செய்யலாம் . மாவட்டக்கலெக்டர் , மேல்முறையீட்டாளரக்கு மற்றும் மெய் 
முறையீட்டாளரல்லாதபோது தாபனங்களுக்கும் விசாரம் செய்யப்படுயதம் 
குரிய நியாயமான வாய்ப்பு நல்கியபிள்ளர் மற்றும் குறிப்பிடப்படக்கூடிய 
விசாரணை நடத்திய பின்னர் மேல்முறையீட்டின் மீது தகுந்த தனக்கதம் 
உத்தரவு பிறப்பிக்கலாம் . 

( 4 ) துணைப்பிரிவு ( 1) -ல் குறிப்பிடப்பட்டுள்ள சொல தாபனம் 
நிலவிலுள்ளவரை தாபனத்திற்கே செலுத்தப்படவேண்டும் . 

5. சர்வீஸ்- திருப்பூ கைலசக்காரர் .- ( 1 ) ( இதன்பிஎ இச்சட்டத்தில் 
சர்வீஸ்- திருப்பூ கைவசக்காரர் எனக்குறிப்பிடப்படும் ) DJ tr தப் 3 ? s 
அல்லது அதன் ஏதே W ம் வகுப்பினால் நிறுவப்பட்டு பேணப்பட்ட வன்) 
பொதுத்தன்மைக்கான ஒரு அற அல்லது தரும தாபனத்திற்குப் பலபுரிய 
வேண்டும் எஐம் நிபந்தனையின்மேல் நிச்சயிக்கப்பட்ட தேதிக்கு 35 px at 


திருப்பூவாரம் பெற்றுக்கொள்ளும் உரிமை பெற்ற ஒரு திருப்பூ கை வசக்காரருக்கு 
இப்பிரிவின் ஏற்பாடுகள் பொருந்தும் . 

( 2 ) சர்வீஸ் திருப்பூ கைவசக்காரர் எத்தனை காலம் பணி புரிகின்றாரோ 
அத்தனை காலத்திற்கும் தாபனம் , அந்தத் திருப்பூ கைவசக்காரர் சம்பந்தமாக 
பிரிவு 4 - ன் கீழ் அரசாங்கத்தினால் செலுத்தப்படுகின்ற ஆண்டும் படியினை சர்வீஸ் 
திருப்பூக் கைவசக்காரருக்குச் செலுத்தவேண்டும் . 

( 3 ) குறிப்பிடப்பட்ட அதிகாரி, சர்வீஸ் ‘திருப்பு கைவசக்காரர் 
பணியாற்றத் தவறிவிட்டதாக நிறுவனத்தினால் அல்லது பாத்தியதையுடைய வேறு 
ஏதேனும் தபரால் கொடுக்கப்படும் பிரா தின்மேல் , குறிப்பிடப்படக் கூடிய 
விசாரணைக்குப்பின் மற்றும் சர்வீஸ்-திருப்பூ கைவசக்காரருக்கும் முறையிட்ட 
வருக்கும் அறிவிப்பு நல்கியபின் 

( எ ) சர்வீஸ்- திருப்பூ கைவசக்காரர் பணியாற்றத் தவறிவிட்டார் 
எனவும் அவ்வாறு தவறிய பின்னுள்ள காலத்திற்கு அந்தத் திருப்பூ கைவசக்காரர் 
சம்பந்தமாக தாபனத்திற்கோ அல்லது அதன் பாகத்திற்கோ செலுத்தவேண்டிய 
ஆண்டுப்படி தாபனத்தின் பூரண சொத்தாக இருக்கும் எனவும்; அல்லது 

( பி ) சர்வீஸ்-திருப்பூ கைவசக்காரர் பணியாற்றத் தவறவில்லையென 
உத்தரவின் மூலம் அறிவிக்கலாம் . 

( 4 ) துணைப்பிரிவு ( 3)-ன் உட்பிரிவு ( எ )-ன் கீழ் அறிவிக்கப்பட்டுள்ளபோது 
பணிநிறைவேற்றுவதற்குத் தகுந்ததெனத் தாபனம் கருதக்கூடிய அத்தகைய 
ஏற்பாடுகள் செய்ய தாபனத்திற்குச் சுதந்திரம் உண்டு . 

துணைப்பிரிவு ( 3 )-ன் கீழ் குறிப்பிடப்பட்ட அதிகாரியின் உத்தரவினால் 
பாதிக்கப்பட்ட எந்த நபரும் உத்தரவு பிறப்பிக்கப்பட்ட நாளிலிருந்து முப்பது 
நாட்களுக்குள் மாவட்டக் கலெக்டருக்கு போல் முறையீடு தாக்கல் செய்யலாம் . 
மாவட்டக் கலெக்டர், தாபனத்திற்கும் , சர்வீஸ்-திருப்பூ கைவசக்காரருக்கும் 
( தாபனம் அல்லது சர்வீஸ்-திருப்பூ 

கைல சக்காரர் வாதியல்லாதபோது ) 
வாதிக்கும் விசாரணை செய்யப்படுவதற்கான நியாயமான வாய்ப்பு நல்கியபின் 
மற்றும் குறிப்பிடப்படக்கூடிய விசாரணை நடத்தியபின் மேல்முறையீட்டின் மீது 
தகுந்ததெனக் கருதும் உத்தரவு பிறப்பிக்கலாம் . 

விளக்கம், - இப்பிரிவின் தேவைகளுக்கென.- 

( i ) சர்வீஸ்- திருப்பூ கைவசக்காரர் என்பதில் அவரது வாரிசுகளும் 
உட்படுவா , 

( ii) நலமின்மை காரணமாகவோ , அல்லது வேறு தற்காலிகமான 
இயலாமை காரணமாகவோ பணியாற்ற திருத்தல் பணியாற்றத்தவறியதாகக் 
கருதப்படக்கூடாது . எனினும் , இத்தகைய நலமில்லாத காலத்தில் அல்லது 
தற்காலிகமான இயலாத காலத்தில் சர்வீஸ்-திருப்பூ கைல சக்காரர் , பணியாற்று 
வதற்கென வேறு ஏற்பாடுகள் செய்ய வேண்டும் . 

6. பிரிவு 4 - ல் உட்படாத திருப்பூக் கைவசக்காரருக்குக் கொடுக்கவேண்டிய 
நஷ்ட ஈட்டின் அளவு.-- (1 ) அரசாங்கம் , ( ஒரு மதப்பிரிவினால் அல்லது அதன் 
ஏதேனும் வகுப்பினால் நிறுவப்பட்டு பேணப்பட்டு வருகின்ற பொதுத் தன்மைக் 
கான ஒரு அற அல்லது தரும தாபனமல்லாத அல்லது ஒரு சர்வீஸ்-திருப்பூ 
கைவசக்காரர் அல்லாத ) திருப்பூவாரம் பெற்றுக்கொள்ளும் உரிமை முடிவுற்ற 
ஒவ்வொரு திருப்பூ கைவசக்காரருக்கும் ஆண்டுதோறும் திருப்பூக் கைவசக் 
காரருக்குச் செலுத்தவேண்டிய தொகையின் பன்னிரண்டு மடங்கு நஷ்டஈடு 
தல்கவேண்டும் . 
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( 2 ) துணைப்பிரிவு (1 )-ன் கீழ் செலுத்தவேண்டிய நம் * டு 
கிடுகையில் , வகுல் செலவுகளுக்காக வருடாந்திர திருப்பாரத்தில் > 
சதவீதம் அதினின்று குறைவு செய்யப்படவேண்டும் , மீதித்தொகை மட்டுமே 
நஷ்டஈடு கணக்கிடுவதற்கென பன்னிரண்டு மடங்காகப் பெருக்கப்படலாம். 

எனினும் , திருப்பூவாரம் செலுத்த வேண்டிய பொழப்பு ரசபாந்தைச் 
சேர்ந்ததாக இருக்கும் காரியங்களில் இல்லத தவறவு ஏதும் செப்பப்படக் 
கூடாது . 

( 3 ) இப்பிரிவின் சீழ் செலுத்தப்பட வேண்டிய நஷ்ட ஈட்டுத் தொகை, 
பி . 11 - ன் துளைப்பிரிவு (1 )-ன் கீழ் நஷ்டஈ ) நிச்சயிக்கப்பட்ட நாளிலிருந்து 
சேர் சள்ளதாகக் கருதப்படவேண்டும் . அதற்கான வட்டி , நஷ்ட ஈட்த் 
தொகை பணமாகச் செலுத்தப்படும் காரியத்தில் நஷ்டஈடு சொதப்படும் 5Ter 
வரை அல்லது நஷ்டஈடு அரசாங்கக் கடன் பத்திரங்களாகச் செதுக்கப்படும் 
காரியத்தில் கடன் பத்திரங்கள் மீட்கப்படுவது வரைக்கும் அத்தேதி J * 
ஆண்டொன்றுக்கு 4 சதவீதத்தில் செலுத்தப்படவேண்டும் . 

அத்தியாயம் III 


திருப்பூவாரம் சம்பந்தப்பட்ட உரிமைக்கோரிக்கைகளின் சாரளை 

7. நஷ்ட ஈட்டு அதிகாரிகள் .-- ( 1 ) அரசாங்கம் கெஸற்றில் விளம்பரம் 
செய்வதன் மூலம் , இச்சட்டத்தின் மூலம் அல்லது அதன் மீழ் ஒப்படை சப்பட்ட 
அலுவல்களையும், கடமைகளையும் , நிறைவேற்றும் பொருட்டு விளம்பரத்தில் 
குறிப்பிடக்கூடிய பகுதிகளுக்கென நஷ்ட ஈட்டு அதிகாரிகளை நியமிக்கவேண்டும் . 

- (2 ) எல்லா நஷ்ட ஈட்டு அதிகாரிகளும் வருவாய்க்கழகத்தின் கீழ்தில் 
அதிகாரிகளாக இருக்கவேண்டுமென்பதுடன் அவ்வப்போது கழகம் வெளியிடக் 
கூடிய சட்ட அறிவுரைகளைப் பின்பற்றி நடக்கவும் வேண்டும் . 

8. திருப்பூலாரம் உரிமைக்கோரிக்கைகளின் விசாரணை.- ( 1 ) (3 )-ம் (4)-ம் 
துணைப்பிரிவுகளின் ஏற்பாடுகளுக்குட்பட்டு நஷ்டஈட்டு அதிகாரி , நிச்சயிக்கப்பட்ட 
தேதிக்கு நேர் முன்பு திருப்பூ வாரத்திற்கு உரிமையுடைய எந்த நபரின் உரிமைக் 
கோரிக்கையினையும் விசாரணை செய்ய வேண்டும் என்பதுடன் எந்த உரிமைக் 
கோரிக்கை அனு மதிக்கப்படவேண்டும் அல்லது மறுக்கப்பட 7வண்டும் அல்லது 
எந்த உரிமைக்கோரிக்கை பறிமுதல் செய்யப்பட அல்லது உரிமை இழக்கச் 
செய்யப்படவேண்டும் என தீர்மானிக்கவேண்டும் . 

( 3 ) துணைப்பிரிவு ( 1)-ன் கீழ் முடிவு அறிவிக்கும்போது நஷ்ட ஈட்டு 
அதிகாரி, கீழ்க்காணும் காரியங்களைக் கருத்திற் கொள்ளவேண்டும், அவை 


யாவன: 


( எ ) எந்த நிபந்தனைகளுக்குட்பட்டு திருப்பூவாரம் நல்கப்பட்டுள்ளதோ 
அத்தகைய நிபந்தனைகள் ஏதேனும் உண்டெனில் அவைகளுக்கு இசைவாய் தடை 
பெற்றுள்ளதா ; 

( பி ) எந்தநோக்கத்திற்காக இது நல்கப்பட்டுள்ளதோ பத்தாகய 
நோக்கம் ஏதேனுமிருந்தால் அது நிலவில் உள்ள தா ; 

( எ ) குறிப்பிடக்கூடிய இவை போன்ற வேறு காரியங்கள் . 

( 3 ) துணைப் பிரிவு (1 )-ன் கீழ் விசாரணை நடத்துவதற்கு முன் நஷ்ட 
ஈட்டு அதிகாரி , திருப்பூ கைவசக்காரருக்கும் , நில கைவாக்காரருக்கும் நிலம் 


6 . 


அமைந்துள்ள தாரகாவின் தகசீல்தாருக்கும் இதற்கென அரசாங்கத்திதான் 
உருவாக்கப்பட்ட விதிகளில் குறிப்பிடப்பட்டுள்ள வேறு நபாகருக்கும் , 
குறிப்பிடப்பட்ட முறையில் அறிவிப்பு நல்கவேண்டும் . 

( 4 ) நஷ்ட ஈட்டு அதிகாரி , துனப்பிரிவு ( 3 )-ல் குறிப்பிட்டுள்ள 
அறிவிப்பினைக் குறிப்பிட்ட முறையில் கிராமத்தில் வெளியிடவேண்டும் 
என்பதுடன் அவர் முன் ஆசராகின்ற கட்சியினருக்கு , அவர்கள் விசாரனை செய்யப் 
படுவதற்கும் அவர்களிள் சான்றுகளை நல்கவும் வாய்ப்பளித்தபின் 
முடிவை அறிவிக்கவேண்டும் . 

( 5 ) அரசாங்கமோ அல்லது பாதிக்கப்பட்ட ஏதேனும் நபரோ , துணைப் 
பிரிவு ( 4 )-ன் கீழ் நஷ்ட ஈட்டு அதிகாரியின் முடிவுக்கெதிராக, முடிவு தேதியி 
லிருந்து மூன்று மாதங்களுக்குள், அப்பரு தியின் மிது நியாயா நீக்கமுடைய சீழ் 
நிலை நீதிபதியின் நீதிமன்றத்தில் முறையீடு தாக்கல் செய்யலாம் என்பதுடன் 
நீதிமன்றம் தகுந்த தெளக் கருதுகின்றவாறு அந்த முறையீட்டின் மீது 
உத்தரவுகள் பிறப்பிக்கலாம் . 

( 6 ) துணைப்பிரிவு (5 )-ன் கீழ் ஒரு கீழ்நிலை நீதிமன்றத்தினால் முடிவு 
செய்யப்பட்ட ஏதேனும் மேல்முறையீட்டின் மீதான உத்தரவு சட்டத்திற் 
கேர்பப் பிறப்பிக்கப்பட்டது என திருப்தியுறும் பொருட்டு , மாவட்ட நீதிமன்றம் , 
பழக்கின் ரிக்கார்டுகளைத் தேவைப்படலாம் என்பதுடன் அது சம்பந்தமாகத் 
தகுந்ததெனக் கருதுகின்ற உத்தரவு பிறப்பிக்கவும் செய்யலாம் . 

9 . சில காரியங்களில் திருப்பூவாரம் உரிமையிழத்தல் .-- எக்காரியத்தி 
லேனும் திருப்பூவாரம் நல்குதல் ஏதேனும் நிபந்தனைக்குட்பட்டிருக்கும்போது 
அல்லது ஏதேனும் பணி நிறைவேற்றுவதற்குட்பட்டிருக்கும் போது , மேலும் 
நிச்சயிக்கப்பட்ட தேதிக்கு முன் எச்சமயத்திலேனும் திருப்பூவாரம் பெற்றுக் 
கொண்ட நபர் இத்தகைய நிபந்தனைகளுக்கு இணங்கத் தவறினால் அல்லது 
இத்தகைய பணிகளை நிறைவேற்றுதிருந்தால் , இத்தகைய காரியங்களில் இவ்வாறு 
நிபந்தனைகளுக்கு இணங்கி நடக்கத்தவறிய அல்லது பணி நிறைவேற்றாத தேதி 
முதல் உரிமையிழந்ததாகக் கருதப்படவேண்டும் . 

10. உரிமைக்கோரிக்கை தாக்கல் செய்வதற்கான காலம்.- ( 1 ) பிசிவு 
( 3 )-ன் துணைப்பிரிவு ( 2 )-ன் கீழ் நஷ்ட ஈட்டிற்கு உரிமையுடைய ஒவ்வொடு 
திருப்பூ கைவசக்காரரும் அவருக்கு நல்கவேண்டிய நஷ்ட ஈட்டினைத் தீர்மானிக்க 
திட்டப்படுத்தப்பட்ட தேதியிலிருந்து ஒரு 

வருடத்திற்குள் நஷ்ட ஈட்டு 
அதிகாரிக்கு விண்ணப்பிக்க வேண்டும் . 

( 2 ) துணைப்பிரிவு ( 1 )-ல் அடங்கியுள்ள எதுவும் எவ்வாறிருப்பினும் , 
திருப்பூ கைவசக்காரருக்கு நல்கவேண்டிய நஷ்ட ஈட்டினைத் தீர்மானிக்க 
அரசாங்கம் நஷ்ட ஈட்ட நிகாரிக்கு தன்னிச்சையாக உத்தரவிடலாம் . 

அத்தியாயம் IV 
நஷ்ட ஈட்டினை நிர்ணயித்தலும் கொடுத்தலும். 
11. ஆண்டுப்படி மற்றும் நஷ்ட ஈட்டினை நிர்ணயித்தல்.- (1 ) ஒவ்வொரு 
திருப்பூ கைவசக்காரர் சம்பந்தமாக , அதது காரியத்திலாவது போன்று , பிரிவு 
4 - ன் கீழ் நல்கவேண்டிய ஆண்டுப்படி அல்லது பிரிவு 6 - ன் கீழ் நல்கவேண்டிய 
நஷ்ட ஈட்டினை , நஷ்ட ஈட்டு அதிகாரி எழுத்து மூலம் நிர்ணயிக்கவேண்டும் . 


( 2 ) ஏதேனும் திருப்பூ கைவசக்காரர் அல்லது பாத்போதயுள்ள - ) 
நபர் , குறிப்பிடப்பட்ட காலத்திற்குள் அல்லது நஷ்ட ஈட்டு அதிகாரி-- வரது 
விருப்பப்படி அனுமதிக்கின்ற காலத்திற்குள் எந்த விவரத்தின் அடிப்படையில் 
நல்கப்படவேண்டிய ஆண்டுப்படி அல்லது நஷ்ட ஈட்டின் நிர்ணய உத்தேசிக் 
சின்றாரோ அந்த விவரத்தின் ஒரு நகலுக்கு அந்த அதிகாரியிடம் எழுத்து மூலம் 
விண்ணப்பிக்கலாம் . 

( 3 ) துணைப்பிரிவு ( 2)-ன் கீழ் , ஒரு விண்ணப்பம் கிடைத்தும் நட்ட 
ஈட்ட திகாரி மேற்சொன்ன விவரத்தில் விண்ணப்பதாருக்குக் கொடுக்கவேண்டும் 
என்பதுடன் , துணைப்பிரிவு ( 1)-ன் கீழ் ஏதேனும் உத்தரவு நிறைவேற்றுவதற்கு 
முன்னர் எழுத்து மூலம் அல்லது வாய்மொழியாக அதுசம்பந்தமாக அவரது 
முறையீடுகளைச் சமர்ப்பிக்க நியாயமான சந்தர்ப்பம் நல்க வேண்டும் . 

( 4 ) துணைப்பிரிவு ( 1) -ன் கீழ் நிறைவேற்றப்பட்ட உத்தரவின் ஒரு நகல் 
திருப்பூக்கைவசக்காரருக்கும் , துணைப்பிரிவு ( 3)-ன் கீழ் ஒவ்வொரு வின்னப்ப 
தாருக்கும் அனுப்பப்படவேண்டும் . 

( 5 ) கீழ்க்காணும் ஒன்றோ அதற்கதிக மோவான காரணங்களின் மீது எச் 
சமயத்தும் தன்னிச்சையாகவோ அல்லது ஏதே நம் நபரின் விண்ணப்பத்தின் 
மீதோ ஆணைப்பிரிவு (1 )-ன் கீழ் நிறைவேற்றப்பட்ட ஒரு உத்தர நஷ்ட 
ஈட்டதிகாரி மறு ஆய்வு செய்யலாம் . 

( எ ) மேற்சொன்ன உத்தரவு , எழுக்கரின் தவறு அல்லது கனக்குப் 
பிழை அல்லது அந்த ஆவணத்தின் முகப்பில் வெளிப்படையாகவுள்ள தலம் 
பழுதாக்கப்பட்டிருத்தல்; அல்லது 

( பி ) மேற்சொன்ன உத்தரவு நிறைவேற்றப்பட்ட பின் தண்டுப்ப . 
அல்லது நஷ்ட ஈட்டினை நன்முறையில் 

கனக்கிடுவதற்கரிய வெரகள் 
கிடைத்தல் ; அல்லது 

( சி ) ஏதேனும் தகுந்த அதிகாரி அல்லது நீதி மன்றத்தின் பிரதியான 
| உத்தரவிற்கிணங்க மேற்சொன்ன உத்தரவினைத் திருக்கத் தேவைப்படுதல் : 

எனினும் சம்பந்தப்பட்ட திருப்பூ கைவாக்காரர் மற்றும் இத்துணப் 
பிரிவின் அல்லது துணைப்பிரிவு ( 2 )-ன் கீழ் உள்ள ஒவ்வொரு விண்ணப்பதாருக்கும் 
அவர்களை விசாரிக்க நியாயமான சந்தர்ப்பம் நல்காமல் இத்துப்பிரிவின் . 
உள்ள அதிகாரங்களை நஷ்ட ஈட்ட திகாரி பிரயோகிக்கக்கூடாது . 

( 6 ) து ? னப்பிரிவு (5 )-ன் கீழ் நிறைவேற்றப்பட்ட ஒவ்வொரு உத்தரவின் 
ஒரு நகல் , வருவாய்க்கழகத்திற்கும் சம்பந்தப்பட்ட திருப்பு கைவசக்காரருக்கும் 
துணைப்பிரிவு (2 ) அல்லது துணைப்பிரிவு ( 5)-ன் கீழ் உள்ள ஒவ்வொரு வின்னப்ப 
தாருக்கும் நல்கப்படவேண்டும் . 

( 7 ) துணைப்பிரிவு ( 1 ) அல்லது துணைப்பிரிவு ( 5 )-ன் கீழ் நஷ்ட சட் , 
அதிகாரியின் உத்தரலினால் பாதிக்கப்பட்ட எந்த நபரும் உத்தரவு பிறப்பிக்கப் 
பட்ட நாளிலிருந்து முப்பது நாட் களுக்குள் மாவட்டக் கலெக்டருக்கு மேல் 
முறையீடு தாக்கல் செய்யலாம் . மாவட்டக்கலெக்டர் வாதிக்கும் , திருப்பு 
கைவசக்காரர் வாதியல்லாதபோது திருப்பு கைவசக்காரருக்கும் விசாரஃ 
செய்யப்படுவதற்கான நியாயமான வாய்ப்பு , நல்கியபின் மற்றும் குறிப்பிடப் 
படக்கூடிய விசாரணை நடத்தியபின் மேல்முறையீட்டின் மீது தகுந்ததெனக் 
கருதும் உத்தரவு பிறப்பிக்கவேண்டும் . 

( 8) வருவாய்க்கழகம் , அதன் சொந்தப் பிரேரணையின்ேேதா அல்லது 
துணைப்பிரிவு (7 )-ன் கீழ் மாவட்டக்கலெக்டரால் பிறப்புக்கப்பட்ட உத்தரவு ஜல் 
பாதிக்கப்பட்ட ஏதேதும் நபரின் 

வின்ணப்பத்தின் மீதோ , அத்தகைய 
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உத்தரவின் அல்லது எந்த நடவடிக்கை சம்பந்தமாக உத்தரவு பிறப்பிக்கப் 
பட்டதோ அந்த நடவடிக்கையின் சட்டப்படியான தன்மை , ஒழுங்கு அல்லது 
பொருத்தம் சம்பந்தமாகத் திருப்தியுறும் பொருட்டு அத்தகைய நடவடிக்கையின் 
ரிக்கார்டுகள் தேவைப்படவும் அதன்மீர தகுந்ததெனக்கருதும் உத்தரவு 
பிறப்பிக்கவும் செய்யலாம் : 

எனினும், அதது காரியத்திலாவதுபோன்று , ஒரு திருப்பூ கைவசக் 
காரருக்கு நல்கப்படவேண்டிய ஆணடுப்படி அல்லது நஷ்டாடு , அவருக்கும் இத் 
துணைப்பிரிவின் கீழ் அல்லது துணைப்பிரிவு ( 2) -ன் கீழ் விண்ணப்பம் செய்துள்ள . 
ஒவ்வொரு நபருக்கும் அவர்களை விசாரிக்க ஒரு நியாயமான தருணம் நல்காமல் , 
வருவாய்க்கழகத்தினால் மாற்றப்படக்கூடாது . 

( 9) , வருவாய்க்கழகம் , நடவடிக்கை சம்பந்தப்பட்ட உத்தரவு ஒரு 
வருடத்திற்கும் வெகு நாட்களுக்கு முன்னரே பிறப்பிக்கப்பட்டதாயின் 
துணைப்பிரிவு ( 8)-ன் கீழ் அதன் சொந்தப்பிரேரணையின் மேல் எந்த நடவடிக் 
கையின் ரிக்கார்டையும் தேவைப்படவோ ஆய்வு செய்யவோ கூடாது : 

( 10 ) துணைப்புரிவு ( 8)-ன் கீழ் பாதிக்கப்பட்ட ஏதேனும் நபரால் 
கொடுக்கப்படும் ஒரு விண்ணப்பத்தின் காரியத்தில் , அவ்விண்ணப்பம், பிரச்சினை 
சம்பந்தப்பட்ட உத்தரவு பிறப்பிக்கப்பட்ட தேதியிலிருந்து முப்பது நாட் 
கரூக்குள் கொடுக்கப்படவேண்டும் . 

(11) நஷ்ட ஈட்ட திகாரியால் அல்லது இதன் சார்பில் ஏதேனும் நபரால் 
செய்யப்பட்டுள்ள விண்ணப்பத்தின் மீது வருவாய்க்கழகம் , துணைப்பிரிவு (8 )-ன் 
கீழ் அது நிறைவேற்றிய எந்த உத்தரவினையும் , அந்த உத்தரவு ஒரு சட்ட 
முனையிலுள்ள தீர்மானத்தில் எற்பட்டுள்ள ஒரு பிழையினால் அல்லது தவறினால் 
பலமிழந்துவிட்டது என்று அது கருதுமாயின் , திரும்ப ஆய்வு செய்யலாம் 
என்பதுடன் அந்த விண்ணப்பத்தின் மீது அது தகுந்ததெனக்கருதுகின்ற 
உத்தரவினை நிறைவேற்றலாம் : 

எனினும் திருப்பூ கை வசக்காரருக்கும் விண்ணப்பதாருக்கும் ஆசராகி 
ரெவியு செய்யக்கோரியுள்ள உத்தரவிற்குத்துணையாக அவர்களை விசாரிக்கவும் , 
முன்னறிவிப்பு நல்கா மல் வருவாய்க்கழகம் மறு ஆய்வுக்கான எந்த விண்ணப்பத் 
தினையும் ஏற்றுக்கொள்ளவும் கூடாது . ! 

( 12) மேற்கூறியவாறு , மாவட்டக் கலெக்டரால் அல்லது வருவாய்க் 
கழகத்தினால் அன்றி , துணைப்பிரிவு ( 1 ) அல்லது துணைப்பிரிவு ( 5)-ன் கீழ் நஷ்ட 
ஈட்டதிகாரியால் நிறைவேற்றப்பட்ட எந்த உத்தரவும் ரத் தாக்கப்படவோ, 
திருத்தப்படவோ கூடாது . 

12 . நஷ்ட ஈடு பணமாகவோ பாண்டுப்பத்திரமாகவோ நல்கப்படல் .- 
பிரிவு 6 - ன் கீழ் நல்கப்படவேண்டிய நஷ்டஈடு பணமாகவோ அல்லது வருடத்திற்கு 
4 சதமானம் வட்டி பெறுகின்றதும் , அது வழங்கப்பட்ட நாளிலிருந்து ஆறு 
வருடத்திற்குப் பின்னர் மீட்கப்படுகின்றது மான அரசாங்க பாண்டுப் பத்திரங் 
களாகவோ அல்லது பாகமாக பணமாகவோ அல்லது பாகமாக குறிப்பிடப்பட்ட 
விதத்திலான பாண்டுப்பத்திரமாகவோ கொடுக்கப்படலாம் . 

13 . நெல் மற்றும் பிற பொருட்களின் மாற்று நிரக் கு .- ( 1 ) இச் 
சட்டத்தின் கீழ் நல் கப்பட வேண்டிய ஆண்டுப்படி அல்லது நஷ் . ஈட்டினைக் 
கணக்கிடும் நோக்கத்திற்காக திருப்பூ வாரத்தின் நெற்பகுதி , அளவுபறை 
ஒன்றுக்கு ரூ . 2 * 12 என்ற நிரக்கில் பணமாக மாற்றப்படவேண்டும் , 
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விளக்கம் .-- இத்துணைப் பிரிவின் நோக்கத்திகாக அளவுபறை எனில் 
13 11 லிட்டருக்குச் சமம் என்று பொருட்படும் ; 

( 2 ) திருப்பூவாரம் நெல் அல்லாமல் வேறு பொருளாக நல்கப்படுமிடத்து , 
இச்சட்டத்தின் கீழ் நல்கப்படவேண்டிய அண்டுப்படி அல்லது நஷ்டஈட்டிக் 
கணக்காக்கும் நோக்கத்திற்காக அந்த பொருளின் மாற்று நிரக்கு . அட்டவனேயில் 
குறிப்பிடப்பட்டதாக இருக்கும் . 

14. நஷ்ட ஈடு நல்கல்.- ( 1 ) ( ஒரு மதப்பிரிவினால் அல்லது அதன் ஏதேனும் 
வகுப்பினால் நிறுவப்பட்டு பேணப்பட்டு வருகின்ற பொதுத்தன்மைக்கான ஒரு 
அற அல்லது தரும தாபனம் அல்லது ஒரு சர்வீஸ் திருப்பூ கை வசக்காரர் 
அல்லாத) திருப்பூ கைவசக்காரருக்கு நல்குவதற்கு இறுதியாக தீர்மானிக்கப் 
பட்ட நஷ்ட ஈட்டுத்தொகை மற்றும் பிரிவு 18- ன் கீழான. இடைக்கால 
பட்டுவாடாக்கள், குறிப்பிடப்பட்ட விதத்தில் அத்தகைய அதிகாரிக்சம் 
அத்தகைய காலத்திற்குள்ளாகவும் , சம்பந்தப்பட்ட திருப்பூ கைவ - க்காரரின் 
விண்ணப்பத்தின் பேரில் அவருக்குக் கொடுக்கப்பட வேண்டும் . 

( 2 ) துணைப்பிரிவு (1 )-ன் கீழ் ஒரு விண்ணப்பத்தினை முடிவு செய்கையில் 
குறிப்பிடப்பட்ட அதிகாரி குறிப்பிடப்பட்ட நடைமுறைகளை அனுசரிக்க 
வேண்டும் . 

( 3 ) நஷ்ட ஈட்டினைப் பெறும் உரிமையுள்ள திருப்பூ கைவசக்காரரின் 
பாத்தியதை . கட்சிக்காரர்களின் செய்கையாலோ அல்லது சட்டத்தின 
நடப்பாக்குவதாலோ ஏனைய பிற நபர் அல்லது நபர்களிடம் மாற்றப்பட்டுள்ளதாக 
அறிவிக்கப்பட்டிருக்குமிடத்துக் குறிப்பிடப்பட்ட அதிகாரி , அந்த பாத்தியதை 
மாற்றப்பட்டுள்ளதா என்றும் அவ்வாறாயின் , அது யார்பேரில் மாற்றப் 
பட்டுள்ளது என்றும் தீர்மானிக்கவேண்டும் என்பதுடன் அந்தப்பாத்தியதையார் 
பேரில் மாற்றப்பட்டுள்ளதோ அந்நபர்களுக்கு நஷ்ட ஈட்டுத்தொகையிாக் 
கொடுக்கவேண்டும் . 

15. பிரிவு 14 - ன் கீழ் உள்ள உத்தரவிற்கு மேல் முறையீடு.- ( 1 ) பிரிவு 
14- ன் கீழ் குறிப்பிடப்பட்ட அதிகாரியின் தீர்மானத்தால் துன்பத்திற்குள்ளான 
ஏதேனும் நபர் , அந்த தீர்மானத்தின் தேதி முதல் மூன்று மாதத்திற்குள் கீழ் 
நிலை நீதிபதி நீதிமன்றத்திற்கு மேல் முறையீடு செய்யலாம் என்பதுடன் அந்த 
மன்றம் அந்த மேல்முறையீட்டில் அது தகுந்ததெனக் கருதுகின்ற உத்தானோ 
நிறைவேற்றலாம் . 

- ( 2 ) மாவட்ட நீதிமன்றம் , துணைப்பிரிவு (1 )-ன் கீழ் , கீழ் நிலை நீதிபதி 
நீதிமன்றத்தால் மேல்முறையீட்டின் மீது நிறைவேற்றப்பட்ட உத்தரவு 
சட்டத்திற்கு இசைந்தது தானா என்று திருப்திப்படும் பொருட்டு அந்த 
விவகாரத்தின் ஆவணங்களைத் தருவித்து அது தகுந்ததெனக் கருதுகின்ற 
அதற்குச் சம்பந்தப்பட்ட உத்தரவினை நிறைவேற்றலாம் . 
16 . உரிமை கோரப்படாததும் பட்டுவாடா 

செய்யப்படாததுமான 
தொகைகளை எவ்வாறு முடிவு செய்வது .-- ( 1 ) கொடுக்கப்படாது மீந்துள்ள 
எல்லா தொகைகளும் , அந்த தொகை சம்பந்தமாக பிரிவு 14 - ன் கீழ் குறிப்பிடப் 
பட்ட காலத்திற்குள் அதன் பட்டுவாடா சம்பந்தமாக ஒரு விண்ணப்பழம் 
நல்கப்படவில்லையாயின் , அதற்கு யாதிக்கமுள்ள சூழ்நிலை நீதிபதி மன்றத்தில் 
ஒப்படைக்கப்படவேண்டும் . 

( 3 ) பிரிவு 14- ன் கீழ் ஒரு விண்ணப்பத்தினை முடிவு செய்த தேதியிலிருந்து 
ஆறு மாதத்திற்குப்பின்னர் அல்லது பிரிவு 15 - ன் கீழ் மேல் முறையீடு அல்லது 

G , 347 
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ரிலிஷன் மீதான தீர்மானத்தின் தேதியிலிருந்து கொடுக்கப்படாது மீந்துள்ள 
எல்லா தொகைகளும் அங்கு நியாயாதிக்கமுள்ள கீழ்நிலை நீதிபதியின் நீதி 
மன்றத்தில் , அதது காரியத்திலாவதுபோன்று குறிப்பிடப்பட்ட அதிகாரியோ 
கீழ் நிலை நீதிபதிமன்ற மோ அல்லது மாவட்ட நீதிமன்றத்தினால் யார் பேரில் 
பணம் கொடுக்கப்பட உத்தரவு பிறப்பிக்கப்பட்டுள்ளதோ 
அந்தநபர் அல்லது 
நபர்களின் பேரில் , ஒப்படைக்கப்படவேண்டும் . 

( 3 ) துணைப்பிரிவு ( 1 ) அல்லது துணைப்பிரிவு ( 2 )-ன் கீழ் , அந்த கீழ் நிலை 
நீதிபதி நீதிமன்றத்தில் ஒப்படைக்கப்பட்ட எல்லா தொகைகளும் இதன் சார்பில் 
அரசாங்கத்தினால் உண்டுபண்ணப்படுகின்ற விதிகளுக்கிணங்க அந்த நீதி 
மன்றத்தினால் கை காரியம் செய்யப்படவேண்டும் . 

( 4 ) துணைப்பிரிவு (1 ) அல்லது துணைப்பிரிவு ( 2)-ன் கீழ் ஒப்படைக்கப் 
பட்ட எந்த தொகைக்கும் உரிமை கோருகின்ற அல்லது அதற்கெதிராக 
வற்புறுத்துகின்ற ஒவ்வொரு நபரும் அவரது உரிமையினை எடுத்துக்காட்டிக் 
குறிப்பிடப்பட்ட நமூனாவில் கீழ் நிலை நீ திபதியின் நீதிமன்றத்திற்கு விண்ணப்பிக்க 
வேண்டும் . 

( 5 ) துணைப்பிரிவு (4 )-ன் கீழ் விண்ணப்பித்துள்ள எல்லா நபர்களுக்கும் , 
பாத்தியதையுள்ளவர்களாக 
அது. கருதுகின்ற ஏனைய நபர்களுக்கும் அறிவிப்பு 
நல்கிய பின்னர் அது பெற்றுள்ள உரிமைக்கோரிக்கைகளின் 
செல்லுபடியாகும் 
தன்மைபற்றி விசாரணை நடத்தி வைப்புத்தொகையாக வைத்துள்ள தொகைக்கு 
உரிமையுடைய நபர்களையும் அவர்கள் ஒவ்வொருவருக்கும் கொடுக்கவேண்டிய 
தொகையினையும் தீர்மானிக்கவேண்டும் . 
17. 

தவறாகவும் கூடுதலாகவும் நல்கப்பட்டுள்ள தொகைகளைப் பொது 
வருவாய் நிலுவையாக வகுலித்தல் .-- ஏதேனும் நபருக்கு நல்கிய ஏதேனும் 
தொகை , அவருக்குரியதல்ல என்றோ அல்லது அவருக்குரியதைவிட கூடுதலாகி 
விட்டது என்றோ நாளடைவில் கண்டுபிடிக்கப்பட்டால், அதது காரியத்திலாவது 
போன்று அவருக்குரியதல்லாத தொகையினை அல்லது கூடுதலான தொகையினை 
வருடத்திற்கு 4 சதமான வட்டியுடன் அல்லது அந்நபருக்குரிய ஏதேனும் 
தொகையிலிருந்து குறைவு செய்வதன் மூலம் சரிக்கட்ட முடியாத 

அத் 
தொகையின் ஏதேனும் பாகத்தினை , தற்போதைக்கு நிலவிலுள்ள வருவாய் வசூல் 
சட்டத்தின் கீழ் நிலத்திலிருந்து கிடைக்கவேண்டிய பொதுவருவாய் நிலுவையாக 
வசூலிக்கவேண்டும் . 

18. நஷ்ட ஈடு கொடுப்பதில் தாமதம் ஏற்படும் காரியத்தில் இடைக்கால 
நஷ்ட ஈடு நல்கல்.- ( 1) பிரிவு 14- ன் கீழ் நல்கப்படவேண்டிய நஷ்ட ஈட்டினைக் 
கணக்கிடுகையில் 

தாமதம் ஏற்படுமிடத்து குறிப்பிடப்பட்ட 
அளவிலும் 
விதத்திலும் இடைக்கால நஷ்ட ஈட்டினை நல்க நஷ்ட ஈட்டதிகாரி உத்தர 
விடலாம் . எனினும் நிர்ணயிக்கப்பட்ட தேதியிலிருந்து ஒரு வருடம் முடிவடை 
வதற்கு முன்னர் இச்சட்டத்தின் ஏற்பாடுகளுக்கிணங்க திருப்பூ கைவசக்காரருக்கு 
நல்கவேண்டிய நஷ்ட ஈடு தீர்மானிக்கப்படவில்லையெனில் 
சம்பந்தப்பட்ட 
திருப்பூ கைவசக்காரரின் விண்ணப்பத்தின் மீது இடைக்கால நஷ்ட ஈட்டினை 
நல்க நஷ்ட ஈட்ட திகாரி உத்தரவிடவேண்டும் . 

( 2 ) து’ணப்பிரிவு (1 )-ன் கீழ் நல்கப்பட்ட இடைக்கால நஷ்ட ஈடு இச் 
சட்டத்தின் கீழ் நல்கப்பட வேண்டிய நஷ்ட ஈட்டின் பாகமாக 

கருதப்படும் 
என்பதுடன் இச்சட்டத்தின் கீழ் நல்கப்படவேண்டிய 
நஷ்ட ஈட்டிலிருந்து 
குறைக்கப்படவும் சரிக்கட்டப்படவும் வேண்டும் . 
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( 3 ) நஷ்ட ஈட்டுத் தொகை அல்லது அதர் பா ; த்தின் 
சம்பந்தமாக ஒரு தகராறு உண்டாயின் , அதது காரியத்திலாவது 

போன்று . 
இடைக்கால நஷ்ட ஈடு அல்லது அதன் பாகம் நல்கப்படக்கூடாது . 

அத்தியாயம் V 
திருப்பூ கைவசக்காரர்களுக்கு நல்கிய நஷ்ட ஈட்டின் 

நிலம் கைவசக்காரர்களிடமிருந்து வசூலித்தல் 
19 . நிலம் கைவசக்காரர் நஷ்ட ஈடு நல்கக்கடமைப்பட்டவராயிருத்தல். 
நிர்ணயிக்கப்பட்ட தேதிக்கு நேர் முன்னர் திருப்பு கைவசக்காரருக்கு நிலம் 
கைவசக்காரர் , நல்கவேண்டிய வருடாந்தர திருப்பு வாரத்தின் பன்விரள் ) 
மடங்காகக் கணக்காக்கப்பட்ட ஒரு தொகையினை , திருப்பூவாரம் நல்குவதற்கான 
அவரது கடமை அரசாங்கத்தினால் நிறுத்தலாக்கப்பட்டதற்கான நஷ்ட ஈட்டின் 
இனத்தில், ஒவ்வொரு நிலம் கைவசக்காரரிடமிருந்து வருவிக்க அரசாங்கத்திற்கு 
உரிமையுண்டு என்பதுடன் ஒவ்வொரு நிலம் கைவசக்காரரும் அரசாங்கத்திற்குச் 
செலுத்தக் கடமைப்பட்டுள்ளார் . 

20. நஷ்ட ஈட்டினை பன்னிரண்டு தவபகளில் வரு வித்தல் - ( 1 ) பிரிவு 
19 - ன் கீழ் நிலம் கைவசக்காரர் அவரிடமிருந்து உரியதான நஷ்ட ஈட்டி 2 y 
அரசாங்கத்திற்குப் பன்னிரண்டு அரைவருட தவ y சில் செலுத்தவேண்டும் . 
முதல் தவணை அரசாங்கம் கெசற்றில் விளம்பரம் செய்கின்ற தே .) . முதல் 
தொடங்கும் . 

( 2 ) - துணைப்பிரிவு (1)-ன் கீழ் செலுத்தப்படவேண்டி ஏதேனும் நஷ்ட 
ஈட்டுத்தவனை அது செலுத்தப்பட வேண்டிய நாளன்று செலுத்தப்படவில் 
யெனில் அத்தகைய தவணைத் தொகைக்கு அந்நாள் முதல் அ - சொத்தப்படும் 
நாள் வரைக்கும் ஆண்டொன்றுக்கு ஐந்து சதவீதத்தில் வட்டி உண் ) . 

( 3 ) துணைப்பிரிவு (1 )-ல் அடங்கியுள்ள எதுவும் , எந்தச் மபத்திலும் 
தவணைத் தொகையைவிட அதிகத்தொகை செலுத்துவதிலிருந்தோ அல்லது 
இரண்டோ அதற்கதிகமோ தவணைத்தொகையினைச் சேர்த்துக்கொடுப்பது 
லிருந்தோ அல்லது செலுத்தவேண்டிய தொகை முழுவதையும் ஒரே தவணையாகச் 
செலுத்துவதிலிருந்தோ நிலச்சொந்தக்காரரை விலக்குவதாகக் கருதப்படச் 
கூடாது . 
( 4 ) ஏதேனும் தவணைத்தொகைக்குக் கூடுதலான 

தொகை 

நிலம் 
கைவசக்காரரால் செலுத்தப்பட்டிருந்தால் , அது , தொடர்ந்துவரும் தவண 
அல்லது தவணைகளில் வரவுவைக்கப்படவேண்டும் . 

( 5 ) முதல் தவணைத்தொகை நல்கப்படவேண்டிய தேதியன்று, அவரிட 
மிருந்து , வரவேண்டிய முடி தொகையையும் மொத்தமாக ஒரு 

நிலம் 
கைவசக்காரர் நல்குவாராயின் அவருக்கு அவர் அவ்வாறு செத்தியுள்ள 
தொகையின் 25 சதமானம் தள்ளுபடி அனுமதிக்கப்படும் . 

21. நஷ்டஈடு எவ்வாறு செலுத்தப்படவேண்டும் .--பிரிவு 20- ன் கீழ் நல்க 
வேண்டிய எல்லா தொகைகளும் , நஷ்ட ஈட்டதிகாரிக்கு அல்லது அருகிலுள்ள 
அரசாங்கக் கருவூலத்தில், அல்லது எந்த நிலம் சம்பந்தமாக திருப்பு வாரம் நல்க 
வேண்டுமோ அந்த நிலம் நிலவிலுள்ள நிலத்தின் நியாயாதிக்கமுள்ள தாலுகா 
அலுவலகத்தில் அரசாங்கத்தின் வரவில் செலுத்தப்பட வேண்டும் . 
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22 வருவாய்க்கழகம் , தவணை செலுத்தத் தவறுவதை மன்னிக்கலாம் 
என்பது பற்றி.--வருவாய்க் கழகம் போதுமான காரணங்களுக்காக கெசற்றில் 
விளம்பரப்படுத்து கின்ற பொதுவான அல்லது தனியான உத்தரவு மூலம் நஷ்ட 
ஈட்டின் ஏதேனும் தவணை செலுத்துவதை ஒத்திப்போடலாம் அல்லது நஷ்டஈடு 
செலுத்துவதில் தவறிழைப்பதை மன்னிக்கலாம் . 

23. வருவாய் வசூல் சட்டத்தின் கீழ் நஷ்ட ஈட்டினை வசூலித்தல் - நஷ்ட 
ஈட்டின் நிலுவையாக அல்லது வேறுவகையில் அரசாங்கத்திற்கு உரியதாகின்ற 
ஏதேனும் தொகை , தற்போநைக்கு நிலவி புள்ள வருவாய் வசூல் சட்டத்தின் 
கீழ் நிலத்திலிருந்து கிடைக்கவேண்டிய பொதுவருவாய் நிலுவையாக வசூலிக்கப் 
படலாம் . 


அத்தியாயம் 


VI 


பலவகை. 


24 . 


வருவாய்க் கழகத்தின் கட்டுப்பாட்டு அதிகாரங்கள்.- ( எ ) இச் 
சட்டத்தின் ஏற்பாடுகளை நிறைவேற்றவும் ; 

( பி ) நஷ்ட ஈட்டு அதிகாரிகள் பின்பற்றி நடப்பதற்கான அறிவுரைகள் 
நல்கவும் 

வருவாய்க்கழகத்திற்கு அதிகாரம் உண்டு . 
25 . திருப்பூவாரம் நிலுவை: - இச்சட்டத்தில் அடங்கியுள்ளவைக்கு 
எதிராக ஏதேனும் உள்ள போதிலும் , நிர்ணயிக்கப்பட்ட தேதிக்கு முன்னர் 
சேர்ந்துள்ளதும் அந்ததியில் திருப்பூ கைவசக்காரருக்கு நல்கப்படாமல் 
மீந்துள்ள திருப்பூவாரத்தின் எல்லா நிலுவைகளும் திருப்பூ கைவசக்காரரால் 
அல்லது அவர் சார்பில் , நிர்ணயிக்கப்பட்ட தேதிக்கு நேர் முன்னர் வசூலாக்கப் 
படவேண்டிய விதத்தில், வருலாக்கப்படவேண்டும் . 

( 2) துணைப்பிரிவு (1)-ல் ஏதேனும் நீதிமன்றத்தின் தீர்ப்பு , தீர்ப்புச் 
சுருக்கம் அல்லது உத்தரவில் அடங்கியுள்ள எதுவும் எவ்வாறிருந்த போதிலும் 
இத்துணைப்பிரிவில் குறிப்பிடப்பட்ட எல்லா நிலுவைகளும் நிர்ணயிக்கப்பட்ட 
தேதியிலிருந்து ஒரு வருடத்திற்குள் எது குறைவாக இருப்பினும் நிர்ணயிக்கப் 
பட்ட தேதிக்கு நேர் முந்திய மூன்று நிதியாண்டிற்குரிய நிலுவைக்குச் சமமான 
ஒரு தொகையினை அல்லது உண்மையான நிலுவைத் தொகையினை திருப்பூ 
கைவசக்காரருக்கு நல்குவதன் மூலம் முழுவதுமாக கொடுத்துத் தீர்த்ததாகக் 
கருதப்படும் . 

எந்த தீர்மானங்கள் அல்லது உத்தரவிற்கெதிராக மேல்முறையீடு 
அல்லது ரிவிஷன் தாக்கல் செய்யப்பட்டுள்ளதோ அதனை தெரிவித்தல் .-- 
ஏதேனும் நடைமுறையிலுள்ள எந்த உத்தரவு அல்லது தீர் மானத்திற்கெதிராக 
இச்சட்டத்தின் கீழ் ஒரு மேல் முறையீடு அல்லது ரிவிஷன் வகை செய்யப் 
பட்டிருந்ததோ அந்த உத்தரவு அல்லது தீர்மானத்தின் ஒரு நகல் குறிப்பிடப் 
பட்ட விதத்தில் சம்பந்தப்பட்ட கட்சியினருக்கு நல்கப்படவேண்டும் . 
27 . 

வரையறைகள்.- ( 1) இச்சட்டத்தின் கீழ் ஏதேனும் தீர்மானம் 
அல்லது உத்தரவிற்கெதிராக ரிஷனுக்காக " ஏதேனும் மேல்முறையீடு அல்லது 
விண்ணப்பம் சம்பந்தமாக வரையறைக்கான 

அளவினைக் கணக்கிடும் 


26 . 


கால 


13 


பொருட்டு அந்தத் தீர்மானம் அல்லது உத்தரவின் நக மறை- S 
செய்வோருக்கு அல்லது விண்ணப்பதாருக்கு தெரியப்படுத்துகி ) 059 * தத் 
தீர்மானம் அல்லது உத்தரவின் தேதியாகக் கருதப்படும் . 

( 2) இச்சட்டத்தின் கீழ் ரிவிஷலுக்காக ஒரு மேல் பதைய் அல்லது 
விண்ணப்பம் குறிப்பிடப்பட்ட காலத்திற் கள் அது ஒரு அதிரடி 
அல்லது அதிகாரியால் அனுமதிக்கப்பட்டுள்ள குறிப்பிடப்பட்ட கால 35 
மிகாத மேலுமுள்ள காலத்திற்குள் ஏதேனும் அதிகாரக் ழ 
அதிகாரிக்குத் தாக்கல் செய்யப்படுமிடத்து மேற்சொன்ன மேது காலம் , 
துணைப்பிரிவு (1) -ன் ஏற்பாடுகளுக்குக்கேற்ப கணக்காக்கப்பட்டக் குறிப்பிடப் 
பட்ட காலத்தின் முடிவில் அல்லது முடிவிலிருந்து கணக்காக்கப்படும் . 

28. உத்தரவுகளை முடிவு செய்தல் .-- இச்சட்டத்தின் நோக்கங்களுக்காக 
தீர்மானிக்கப்படவேண்டிய காரியங்கள் சம்பந்தமாக இச்சட்டத்தின் கீழ் 
ஏதேனும் அதிகாரியால், அல்லது பிற அதிகாரக் குழுவினால் நிறைவேற்றப்பட்ட 
ஏதேனும் உத்தரவு . அல்லது ஏதேனும் கீழ் நிலை நீதிமன்றத்தின் அல்லது மாவட்ட 
நீதிமன்றத்தின் தீர்ப்பு இச்சட்டத்தின் கீழ் வகை செய்யப்பட்ட ஏதலும் மேல் 
முறையீடு அல்லது ரிவிஷனுக்குட்பட்டு முடிவானதாக இருக்கும் . 
29 . 

காரியங்களில் தடை செய்யப்பட்டுள்ள இன்ரக்கன் 
நியாயாதிக்கம்.- (1 ) இச்சட்டத்தின் கீழ் அல்லது அதன் கீழ் உண்பெண்ணப் 
பட்ட ஏதேனும் விதியின் கீழ் மேற்கொள்ளப்பட்ட அல்லது மேற் காண்டிரப்ப 
தாகப் பொருள் கொள்ளப்பட்ட ஏதேனும் செயலுக்கு பாசாங்கத்யன் 
எதிராக எந்த சிவில் வழக்கு அல்லது பிற சட்ட நடவடிக்கைகள் தாக்கல் 
செய்யப்படக்கூடாது . 

( 2 ) இச்சட்டத்தின் கீழ் அல்லது அதன் கீழ் உண்டுபண்ணப்பட்ட 
ஏதேனும் விதியின் கீழ் மேற்கொள்ளப்பட்ட அல்லது மேற்சொன் + ப்பாகப் 
பொருள் கொள்ளப்பட்ட ஏதேனும் - செயலுக்கு அரசாங்கத்தின் ஏதேனும் 
அதிகாரி அல்லது ஊழியருக்கு எதிராக அரசாங்கத்தின் முன் அனுமதியின்றி எந்த 
சிவில் வழக்கு. குற்றச்சாட்டு அல்லது பிற சட்ட நடபடி தாக்கல் செய்யப்படக் 
கூடாது . 

( 3 ) இச்சட்டத்தின் கீழ் அல்லது அதன் சீழ் உண்டுபண்ணப்பட்ட 
ஏதேனும் விதியின் கீழ் இச்சட்டத்தினால் அல்லது இச்சட்டத்தின் * வழங்கப் 
பட்ட அல்லது சுமத்தப்பட்ட அதிகாரங்களைப் பிரயோசித்தலின் போது 
அலுவல்களை நிறைவேற்றலின் போது அல்லது கடமைகளை நிறைவேற்றும் போது 
நல்லெண்ணத்துடன் உண்டுபண்ணப்பட்ட அல்லது உண்டுபண்ணப்பட்டிருப்ப 
தாகப் பொருள் கொள்ளப்பட்ட ஏதேனும் செயலுக்காக அரசாங்கத்தின் எச் 5 
அதிகாரி அல்லது ஊழியரும் பொறுப்புடையவராகமாட்டார் . 

( 4 ) இச்சட்டத்தின் கீழ் அல்லது அதன் கீழ் உண்டுபண்ணப்பட்ட 
ஏதேனும் விதியின் கீழ் உண்டுபண்ணப்பட்ட அல்லது உண்டுபண்ளப்பட்டிருப்பு 
தாகப் பொருள் கொள்ளப்பட்ட ஏதேலும் செயலுக்காக மது செய்யப்பட்ட 
சட்டத்தின் தேதியிலிருந்து ஆறுமாதங்களுக்குப்பின்னர் எந்த சிவில் வழக்கு . 
குற்றச்சாட்டு அல்லது பிற சட்ட நடவடிக்கையும் அரசாங்கத்தின் அதிகாரி 
அல்லதுஉழியருக்கு எதிராக தாக்கல் செய்யப்படக்கூடாது . 
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30 . நஷ்ட ஈட்ட திகாரி அரசாங்க ஊழியராகவிருத்தல் ... (1 ) இந்திய 
தண்டனை விதித்தொகுப்பின் (1860- ன் 45 -வது மத்தியச் சட்டம் ) 21-வது 
பிரிவின் பொருளுக்குள்ளாக நஷ்ட ஈட்ட திகாரி ஒரு அரசாங்க ஊழியராகவே 
கருதப்படுவார் . 

31. சாட்சிகளுக்கு அழைப்பாணை விடுப்பதற்கும் அவர்களை விசாரிப்பதற்கும் 
உள்ள வருவாய்க்கழகத்தின அதிகாரங்கள். முதலானவை . - வருவாய்க்கழகம் , 
மாவட்டக் கலெக்டர் மற்றும் நஷ்டஈட்டு அதிகாரி , இச்சட்டத்தின் தேவை 
களுக்காக , கீழ்க்காணும் காரியங்கள் சம்பந்தமாக 1908- ம் வருட சிவில் நடை 
முறைவிதித் தொகுப்பின் (1908- ன் 5 - ம் மத்தியச் சட்டம் ) கீழ் ஒரு வழக்கு 
விசாரணை செய்கையில் ஒரு சிவில் நீதிமன்றத்தின் எல்லா அதிகாரங்களும் 
உடையதாகவிருக்கும், அவையாவன: 

( எ ) ஏதேனும் நபருக்கு அழைப்பாணை அனுப்புதலும் அவர் 
ஆசராவதைக் கட்டாயப்படுத்துதலும் மற்றும் ஆணையின் மிது அவரை 
விசாரித்தல்; 

( 9 ) ஏதேனும் ஆவணத்தினைக் கண்டுபிடித்தல் மற்றும் ஆசராகத் 
தேவைப்படுதல் ; 

( R ) உறுதி மொழிப்பத்திரத்தின் மீது சான்று பெற்றுக்கொள்ளல் ; 

( 4 ) ஏதேனும் நீதிமன்றம் அல்லது அலுவலகத்திலிருந்து ஏதேனும் 
பொது ரிக்கார்டு அல்லது அதன் நகலை கேட்டுப் பெறுதல் . 
32 . நஷ்ட ஈடு நல்கப்படுதல் திருப்பூ 

வாரத்தினை 

முழுவதுமாகச் 
செலுத்தித் தீர்ப்பதற்காக இருத்தல் . - இச்சட்டத்தின் கீழ் ஒரு திருப்பூ கைவசக் 
காரருக்கு நல்கப்படும் நஷ்ட ஈடு திருப்பூவாரத்தினை முழுவதுமாக செலுத்தித் 
தீர்ப்பதற்காக இருக்கவேண்டும் , என்பதுடன் அரசாங்கத்திற்கு எதிராக அல்லது 
நிலம் கைவசக்காரர்களுக்கு எதிராக திருப்பூவாரம் அல்லது நஷ்ட ஈட்டினைச் 
செலுத்துவதற்காக பின்னர் ஒரு உரிமைக் கோரிக்கையும் எழக்கூடாது . 

33. விதிகள் உண்டுபண்ணுவதற்கான அதிகாரம்.- (1 ) இச்சட்டத்தின் 
ஏற்பாடுகளைச் செயலில் கொண்டுவரும் நோக்கத் திற்காக அரசாங்கம் கெசற்றில் 
விளம்பரம் செய்வதன் மூலம் விதிகளை உண்டுபண்ணலாம் . 

( 2 ) இச்சட்டத்தின் கீழ் உண்டுபண்ணப்பட்ட ஒவ்வொரு விதியும் அது 
உண்டுபண்ணப்பட்ட உடன் இயன்றவரையில் உடனேயே ஒன்றோ தொடர்ச்சியான 
இரண்டு கூட்டத்தொடர்களிலோ அடங்கிய பதினான்கு நாட்கள் சட்ட சபையின் 
முன் வைக்கப்படவேண்டும் . அவ்வாறு அது வைக்கப்பட்ட கூட்டத்தொடர் 
அல்லது அதனைத் தொடர்ந்துள்ள கூட்டத்தொடர் முடிவடைவதற்கு 
முன்னர் அந்த விதியினைத் திருத்தவேண்டுமென்று அல்லது தள்ளுபடி செய்ய 
வேண்டுமென்று சட்டசபை சம்மதித்தால் , அதன் பின்னர் அவ்விதிக்கு திருத்தப் 
பட்டவாறு பலனிருக்கும் அல்லது ஒரு பவனுமிருக்காது , எனினும் எவ்வாறாயினும் 
அத்தகைய திருத்தம் அல்லது தள்ளுபடி அந்த விதியின் கீழ் ஏற்கனவே செய்யப் 
பட்ட எந்தச் செயலின் செல்லுபடியாகும் தன்மைக்குக் குந்தகமின்றியே 
யிருக்கும் . 
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1961 - ன் நிலவரிச் சட்டத்தின் திருத்தம். - 1961 - ன் கேரள நிலவரிச் 
சட்டத்தில், (1961 - ன் 13 - ம் சட்டம்) . 

( எ ) பிரிவு 3 - ன் உட்பிரிவு 9 - ல் " திருப்பூவாரம் அல்லது எனும் 
சொற்களை அவை வருகின்ற இரு இடங்களிலும் விட் வீ வேண்டும் . 

( பி ) பிரிவு 14- க்குப் பதிலாகக் கீழ்க்காறும் பிரிவு இடப்படவேண்டும் . 
அதாவது : -- 
14 . 

மேல்வாரம். - ஏதேனும் நிலத்தின் மீது விதிக்கப் பட்டதும் அது 
சம்பந்தமாகச் செலுத்தப்படவேண்டியதுமான மேல் வாரம் 
அரசாங்கத்திற்குச் செலுத்தவேண்டிய அதன் மீதான அடிப்படை வரிக்கும் புறமே 
அதைப்பெற்றுக்கொள்ளும் உரிமையுடைய நபர்களுக்குத் தொடர்ந்து செலுத்தப் 
படவேண்டும். " 


அட்டவணை 


[ பிரிவு 14 ( 2 ) ஐப் பார்க்கவும் ) 


தேங்காய் 
தேங்காய் எண்ணெய் 


1000 த்திற்கு ரூ . 25 
இடங்கழிக் 3 37 பைசா 


as 


Kerala Gazette No. 33 dated 18th August 1970 . 
PART I 

Section iv 
GOVERNMENT OF KERALA 
Local Administration (Ml. Spl.) Department 

NOTIFICATION 
G O. (Ms. ) 29 /70/LAD . 

Dated , Trivandrum , 1st August 1970 
S. R. O. No. 320 /70. - In exercise of the powers conferred by clauses ( d ) 
and (e) of sub-section (2 ) of section 367 ofthe Kerala Municipal Corpora 
tions Act, 1961 (30 of 1961), the Governmentof Kerala hereby make the 
following amendments to the Kerala Municipal Corporations Accounts Rules, 
1967, published under G O. (Ms) 335/67/DD . dated the 23rd October, 1967 
in Part I of the Kerola Gazette No. 45 dated the 14th November, 1967, the 
same having been previously published as required under section 368 of the 
said Act . 

AMENDMENT 
In the said rules, in rule 30, for condition ( vi), the following shall be 
substituted, namely : 
" (vi) In the case of bills for works executed , other than final bills, 

Measurement Books or copies of the measurements 
recorded in the Measurement Book duly certified by the 
Corporation Engineer shall be enclosed. But in the case of 
fianl bills, the original Measurement Book / Books shall be 

enclosed . 
Explanation : - For preparing bills, recording measurements etc, the forms 

prescribed for the purpose in the Kerala Public Works 
Account Code shall be adopted by the Corporation . 

By order of the Governor, 

C. THOMAS, 

Special Secretary 
Explanatory Note: - (This note is not part of the rules or this amendment 
but is intended to indicate its general purport). As per provision in rule 30 
of the Kerala Municipal Corporations Accounts Rules, 1967 copies of 
measurements as recorded in Measurement Book duly Certified by the 
Corporation Engineer are to be attached along with the work bills. In view 
of the duplication of work involved in copying theMeasurement Books it has 
been suggested that this rule may be amended suitably so as to enable pay 
ment of bills with reference to Measurement Books in original instead of 
depending on certified extracts of Measurement Books. It has also been 
suggested that for preparing bills and recording measurements etc. the forms 
prescribed for the purpose in Kerala Public Works Account Code may be 
adopted by the Corporations. The amendments are intended to achieve the 
above object. 
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PART III 

NOTIFICATION 
No. Ex . E3-25859/70. 

30th July 1970 . 
FIRST YEAR (PART 1) AND FINAL YEAR (PART II) DIPLOMA EXAMINATIONS 

IN COMMERCIAL PRACTICE OF SEPTEMBER 1970 . 
The First Year and the Final Year Diploma Examina ion in 
Commercial Practice ofSeptember 1970 will commence from 29-9-1970 in 
accordance wihhe Time Table furni hed hercunder. 
2 . The Examination will be held at the following Centre 

1. Co-opera-ive College, Trivandrum . 
2. Sree Narayana College, Quilon . 
3. N. S. S. Co-operative College, Kottayam . 
4. Co-operative College, Trichur. 

5. Calicut Co-operative College, Kozhikode. 
Note: If the number of candidates registered in a Centre is too small 

such Centres will be abolished and the candidates will have to 
take their examination at the neighbouring centre which will be 

intiinated to them . 
3. The following categories of candidates only are cligible for admi sion 
to : 

(a ) First Year ( Part I) Examination . 

(i) Candidates who have satisfactorily completed the First 
Year Course ofthe two year D. C. P. Course in the above instituzioas. 

(ii ) Candidates who have satisfactorily comple cd ihe Two 
Year Course of studies of the Three Year part- time course in the above 
institutions and 

(iii) Candidates who have failed or have been placed in Com 
partment in the First Year Diploma Examination in Commercial Practice 
conducted by this office . 

(b ) Final Year ( Part II ) Examination . 

i) Candidates who have satisfactorily comple ed the final 
year course of studies ofeither the two year D. C. P. course or the three 
year part time course in the above institutions and passed the First Year 
(Pari I) Examination. 

(ii) Candidates who have failed or have been placed in com 
partmeat in he Final Year Diploma Examination in Conimercial Practice 
conducted by his office. 

( iii ) Candidates who have completed the final year course of 
studies of either two year D. C. P. courte or the three year part-time course 
in the above institutions and have failed in notmore than two of the papers 
of: he first year ( Part I) Examination are eligible to appear for the Final 
Year ( Part II) Examination and the remaining papers in the first year 
( Part I) Examination simultaneously . 

G.151/J . 
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4. Private candidates ( full cour e or compartment) appearing for the 
examination have to forward the applications to the Principals of the insi 
tutions co cerned in the form given in Appe dix . I to this loification with 
chalan receipts . The Principals of the institutionsmay collect such appli 
cations etc., and forward ihe sameio ihe Sccre ary to ihe Cornmissioner for 
Government Examinations, Triva drumn -14 along wi h the A ani B lists 
duly prepared so as to reach him on or before 31-8-1970 , the date fixed for 
the receipt of forms A and B in the case of regular candidates, if any. 

5. Private candicate appearing for the exa:niation should remit the 
examination fee in the name of the can lidate himself. 

6. Candidates who have failed in the examination should appear again 
for the whole examination . 

7. Candidates who are placed in compartment need appear for the 
subject/subjects in which they are placed in compartment. 
Note: - Indidates who are placed in compartment can ap car in all 

subjec s at subsequent examisation , if they so desire . Such 
candidates however shall not be allowed to avail of the com 
partment on the basis of their performance at previous 

examination . 
8. The fee for admision to the examination is as follows: 
(a ) First Year (Part. I) Examination 
Fee for the whole Examination 

Rs. 30 . 
Fee for one subject 

Rs. 10 . 
Fee for two subject 

Rs. 20 . 
Fee for Mark list 

Rs. 3 . 
(b ) Final Year (Part II) Examina con 
Fee for the whole Examina jon 

Rs. 40 
Fee for one subject 

Rs. 10 
Fee for two subjects 

Rs. 20 
Fee for Mark list 

Rs. 3 
GENERAL INSTRUCTIONS IN REGARD TO THE REMITTANCE OF FEES, 
PREPARATION OF A AND B Lists ETC. , For PART I AND PART II 

OF THE EXAMINATION 
1. The Principals of the Colleges in which he examina ions are 
conducted will be the Chief Superintendents of the Centre concerned unless 
otherwise ordered for special reaso is. 

2. Candidates are not allowed 10 change ihe Ceníre for he Examina 
tion from the College in which they have undergone the cour e. 

3. The name of candidate should be noted in A and B lists in block 
letters and should exactly be similar in every respect with that furni hed in 
the General qualification Certificate of the candida e. 

4. No entry hould be madeuder ihe column Register Number of 
the A and B li t:. 
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5. The name of candidate sliould be written in the alphabetical o cer. 
The names of the temale candidates should be indicated by adding the leter 
F in Red ink af er their names and have to be entered only af er furnishing 
the entries relating to allmale can licates . 

6. Separate A and B lists should be prepared in case of (a ) regular 
candidate (College ca di a es ) (b ) Private full course candidates and 
(c ) Private Conpartinental candida c . In the care of candidates who 
appear for Part I and Part II Examinations imultaneou ly, their namesmay 
be included in the A and B lists of both the cra ninations and separate 
applicationsmay be ob ained an ! forwarded for both the exa ninations. The 
forms for the preparatio of A and B li ts will be upplied from this office . 
The Elective subjects chosen by the candidaics should be noted in the A list 
clearly against the naine of each candidate . The Regi ter Nu nber, nonth 
and year of examination in which the cadidate h s pa sed the First Part of 
he Examination should be noted in the remarks celu nn of the A lit relating 
to the candidates appearing for he Final Year Exa nination . In care of 
compartmental candidates the Register Number,mon h and year of their 
previous appearance should be shown in the renurks column of the list. 
In the ca e of candidates who have failed in no more than two papers of the 
first year (Part I) examination and are appearing for final yeir examination 
only , the note first year not pas ed should bemade in the re:narks columa 
of the A list. Separate B list; may be prepared in re pect of candidate who 

elected different Elective Subjects i.e. one B form should contain the names 
of candidates who elected the same Elective subjects. Individual applica 
tiousneed not be forwarded in the case of regular candidate . 

7. Last date for remittance of fee into the Treasury for F.rst an ! 
Final Year Examinations without fine is 24-8-1970 . 

8. Late remittance however will be allowed with a fine of Re. 1 upto 
and including 31-8-1970. Fecs remitted after 31-8-1970 will not be accepted 
on any account. 

9. The examination fee should be remitted into a Treasury of the 
Kerala State under the Head ofAccount " XXII F (d ) (i)" 

10. The fee for mark list should be remitted under the head of 
Account “ XXII F (d ) vi (i)" . 

11. On no acconnt the money be sent to this office in Cash / Cheque / 
Postal Order /Currency Note or in any other forms. 

12. In no circumstances will any amount paid as examination fees be 
refunded or allowed to be adjusted towards a subsequent examination . 

13. Last date for the receipt of applications in this office is 7-9-1970 . 
Belated applications as well as late remittance of fees will not be accepted 
on any account. 

14. The Head of Institutions may collect the prescribed fee from the 
candidates appearing for the examination ( First year and Final Year ) as. 
regular candidates ( .e. College candidates) and remit them in the Treasury 
in the name of the Principal and forward the original chalan receipt with 
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the A and B lists of candidates of both regular and private candidates and the 
application and original chalan receipts of the later to the Secretary to the 
Commissioner for Government Examinations. 

. 15. The Head of Institution should furnish a Certificate in the A list to 
the effect that the name of candidates noted in the lits hive ur Jergone the 
prescribed course of studies in that Institution , and har e obtained the 
required minimum percentage of attendance as per rules, and are cligible to 
appear for the First Year/ Final Year Examination in September 1970 . 
Notc :-A candidate shall not be admitted to the Diploma Examination 

in Commercial Practice if his/her attendance falls short of 80 % 

of the possible attendance . 
" The Director of Technical Education may in special cases on the 
recommendation of the Principal concerned condone shortage of attendance 
for a period not exceeding 15 % of the possible number of working days." 

16. Any candidate who commits or attempts to commit malpractice in 
the examination will be expelled immediately and will not be allowed to sit 
for any paper subsequently the examination . Candidates are warned that 
they should not take into the Examination Hall any written or printed 
matter . Copying from another candidate or giving convenience to another 
candidate for copying orspeaking to another candidate will be considered as 
malpractice . Even possession of written or printed matter thus taken into 
the Examination Hall will also be considered as malpractice. If any candi 
date behave in an unruly manner either in the Examination Hall or in the 
premises of the Institution where the examination is conducted , he will be 
expelled from the examination by the Chief Superintendent. Any candidate 
expelled fro:n the examination either for malpractice or for unruly behaviour 
may be further debarred from appearing for subsequent examinations for 
specified number of chances as decided later. 

17. All candidates appearing for the examination according to this 
notification will be deemed to have given an undertaking that they 
will abide by all the rules now in force or those to be brought into effect 
hereafter in respect of the Examination . 

18. Admission Tickets of the candidates , appearing for the examination 
will be issued by the Chief Superintendents of the Examination Centres 
concerned, three days before the cate of commencement of the Examination . 

19. If a candidate who has been assigned register number desires to 
cancel his candidature for an examination , he should submit an applica :ion 
to the Commissioner for Government Examinations, Trivandrum duly 
recommended by the head of the Institution concerned before the date of 
commencement of the examination . If a candidate has actually appeared 
for any paper of an examination his candidature will not be concelled. 
Partial appearance will be treated as one chance . 
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TIME TABLE 
FIRST YEAR (PART I) DIPLOMA EXAMINATION IN COMMERCIAL PRACTICE 

SEPTEMBER 1970 
Day Date Duration 

Subject 
Tuesday 29-9-1970 2 p.m. to 5 p.m. English I Paper. 
Wedne day 30-9-1970 2 p.m. to 5 p.m. Commercial Arithme ic. 
Monday 5-10-1970 2 p.m.to . 5 p.m. Commercial Geography. 
Tue day 6-10-1970 2 p.m.to 5 p.m. Elements of Commerce I Paper . 
Wednesday 7-10-1970 2 p.m. to 5 p.m. Book Keeping and Elements of 

Accounts I Paper. 
Monday 12-10-1970 2 p.m. to . 2.7 p.m. Typewriting Speed Test. 

2.15 p.m. to 4 p.m. Typewriting . To type from 

printed matter . 
FINAL YEAR (PART II) DIPLOMA EXAMINATION IN COMMERCIAL PRACTICE 

SEPTEMBER 1970 
Day Date Duratian 

Subject 
Tue:day 29-9-1970 9 a.m. to 12 Noon English II Paper. 
Wednesday 30-9-1970 9 a.m. to 12 Noon Elements of Commerce 

II Paper 
Monday 5-10-1970 9 a.m.to 12 Noon Book Keeping and Elements 

of Accounts II P. per . 
Tuesday 6-10-1970 9 a.m. to 12 Noon Elements of Business organi 

sation and Management 
including Office Manage 

ment. 

ELECTIVES 
Wednesday 7-10-1970 9 a.m. to 12 Noon Secretarial Practice and Office 

Management I Paper. 
Do. do . 

do. Co-operation I Paper . 
Do. do . 

do . Banking I Paper, 
Do. do . 

do. Shorthand and Typewriting 

Paper I Shorthand. 

SECTION I SPEED TEST 
Wedne day 7-10-1970 9 a.m. to 9.10 a.m. Speed Dictation . 
9.15 a.m. o 11.15 a.m. To Transcribe the Dicta 

tion in o longhand . 
Wedne day 7-10-1970 2 p.m. to 2.6 p.m. Dictation . 
2.10 p.m.to 4.10 p.m. Elaboration of notes and 

transcription of the litho 
graphed shorthand matier 
into longhand . 
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Day Date Duration 

Subject 
Monday 12-10-1970 9 a.m. to 12 Noon Secretarial 

Practice and 
Office Management 

II Paper. 
Do. do . 

do. 

Co- operation II Paper . 
Do. do . 

do . 

Banking II Paper . 
SHORTHAND PAPER I. SECTION II 
Monday 12-10-1970 9 a.m. to 9.10 a.m. Dictation . 
9.15 a... to 11.15 a.m. Summarisation of the Dicta 

ted pa sage in indirect 
form of of the size and 
question on principles of 

writing Shorthand etc. 
Tuesday 13-10-1970 9 a.an. to 9.7 a.m. Shorthand and Typewriting 

Paper II . 
9.15 a.m. to 11 a..n . Typewriting Speed Test. 

To type from printed 

matter . 
Do. 

do . 2 p.m.onwards 

Practical 
Note: The above Time Table will be strictly followed as published 

eventhough after the publication if it a holiday is declared on 
any day of the examinatin . The examination : hould not under 
any circumst nces be stopped without the writ en orders of the 

Secretary to the Commissioner for Governmen : Examinations . 
Office of the Commissioner for 

P. LAKSHMANAN NAIR , 
Government Examinations, 

Secretary to the Commissioner for 
Trivandrun - 14 . 

Government Examinations, 

Appendix 1. 
FORM OF APPLICATION FOR ADMISSION TO THE FIRST YEAR /FINAL YEAR 
DIPLOMA EXAMINATION IN COMMERCIAL PRACTICE OF SEPTEMBER 1970 . 

Full course /Compartmental. 
Το 

The Secretary to the Commissioner for Government Examinations, 

Trivandrum - 14 . 
1 . Name of Centre. 
2 . Name of Candidate. (In Capital letters ). 
3 . Sex . 
4 . Name of parent or guardian. 
5 . Full address of Candidate . 
6 . House na ne. 
7. (a ) Religion . 
(b ) Community ( in the case of Backward 

and Scheduled Castes and Tribes only). 
8. Date of birth . 
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9. State whether full time or part time student. 
10. Name of In titution in which the candidate 

studying/studied. 
11. Whether appearing for the Examination 

under Full Course or Co.npartment. 
(a ) In case of full course candidate, 1. Year 

furnish previous Regis.er Number 2. Year 
and year of appearances. 

3. Year 
(b ) Compartinent candidate . 
(i) Subject/s now desire to appear 1. 
for Examination . 

2 . 
( ii) Subjects in which already passed . 
Name of subject. Year of Passing. North 


Mon h Reg . No. 
Month Reg . No. 
Month Reg . No. 


Register Vumber. 


1 . 
2 . 
3 . 
4 . 
5 . 


12. Whether pas ed ihe Part I Examination 

or placed in Compartment for Part I. 
Examination (in case of Final Year 
candidates only ). " If so furnih 
Register Number,month and year of 
Part I Examination in which he has 

passed or placed in Compartment. 
13. Whether appearing for Part I and Part II 

(Final Year) Exa ninations simultaneously . 
14. Amount of Examination fee remit: ed . 

Chalan Number, date and name of Treasury . 
15. Station . 
16. Date. 

I hereby declare that the statements made in the application are true 
to the best of my knowledge and belief. 

Yours faithfully, 
Signature of the Candidate. 

Address . 
I hereby certify that I have verified the entries noted above a d found 
them agree with the records of the Institution . 
Station , 

Signa: ure of the Principal. 
Date. 

(Seal of the Insitutio 1) 
N. B. Application cot submitted in the pre cribed form and not counter 

sig ied by the Principal of the Institution will be rejec ed. (Appli 
cation forms will not be supplied from this office . 
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PART III 

NOTIFICATION 
No. Ex. E3-25860/70 . 

30th July 1970 
Part- I Diploma Examination in Commercial Practice 

(New Scheme) September 1970 
The First Year Diploma Examination in Commercial Practice of 
September 1970 will commence from 14-10-1970 in accordance with the 
Time Table given as per this Notification . 

2. The Examination will be held at the following Centres: 

1. Co-operative College, Trivandrum . 
2. Women s Polytechnic , Trivandrum . 
3. Sree Narayana College, Quilon . 
4. N. S. S. Co-operative College, Kottayam . 
5. Co -operative College, Trichur. 
6. Women s Polytechnic, Trichur. 
7. Calicut Co-operative College , Kozhikode. 

8. Women s Polytechnic, Kozhikode . 
Note :-If the number of candidates registered in a Centre is too small such 

centres will be abolished and the candidates will have to take their 
examination at the neighbouring centre which will be intimated to 

them . 
3. The following categories of candidates only are eligible to admission 


to 


(a ) Part - I. Examination . 

(i) Candidates who have satisfactorily completed the 2nd year 
course ofthe Three Year D. C. P. Course in the above Institutions. 

(ii) Candidates who have satisfactorily completed the third year 
course of Studies of the four year part time course in the above Institutions . 

4. The fee for admission to the examination is as follows: 
Part - I . Examination . 
Fee for the whole Examination 

Rs. 30 
Fee for one subject 

Rs. 10 
Fee for two subjects 

Rs. 20 
Fee for the Mark list 

Rs. 3 
General Instructions in regard to the remittance of fees, preparation 

of A and B lists etc. for Part I Examination . 
1. The Principals of the Colleges in which the examinations are con 
ducted will be the Chief Superintendents of the Centre concerned unless 
otherwise ordered for special reasona. 

G /152 /J. 
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2. Candidates are not allowed to change the Centre for the Examina 
tion from the College in which they have undergone the course . 

3. Thename of candidate should be noted in A and B lists in block 
letters and should exactly be similar in every respect with that furnished in 
the General qualification Certificate of the candidates . 

4. No entry should bemade under the column Register Number of 
the A and B lists . 

5. The name of candidate should be written in the alphabetical order. 
The names of the female candidates should be indicated by adding the 
letier F in Red ink after their names and have to be entered only after 
furnishing the entries relating to all male candidates. 

6. Last date for remittance of fee into the Treasury for the Examina 
tion without fine is 24-8-1970 . 

7. Late remittance however will be allowed with a fine of Re. I upto 
and including 31-8-1970 . Fee remitted after 31-8-1970 will not be accepted 
on any account. 

8. The examination fee should be remitted into a Treasury of the 
Kerala State under the Head of Account XXII F ( d ) (i) . 

Remittance of examination fee in a treasury outside the State of Kerala 
may be credited into the above head under I. S. S. A. to the Kerala Siate . 

9. The fee for mark list should be remitted under the Head of 
Account " XXII F (D ) VI (i)" . 

10. On no account the money be sent to this office in Cash /Chequel 
Postal Order /Currency Note or in any other forms. 

11. In no circumstances will any amount paid as examination fees be 
refunded or allowed to be adjusted towards a subsequent examination . 

12. Last date for the receipt of applications in this office is 7-9-1970 . 
Bela ed applica: ions as well as la e remitance of fees will not be accepted 
on any account. 

13. The Head of Institutions may collect the prescribed fee from the 
candidates appearing for the examination (First Year) regular candidates 
(i. e . College candidates) and remit them in the Treasury in the name of 
the Principal and forward the original chalan receipt with the A list of 
regular candidates to the Secretary to the Commissioner for Government 
Examinations. Private candidates should forward the application with . 
Chalan receipts through the Principal. 

14. The Head of Institution should furnish a Certificate in the A list 
to the effect that the name of candidates noted in the list have undergone 
the prescribed course of studies in that Institution , and have obtained the 
required minimum percentage of attendance as per rules, and are eligible 
to appear for the First Year Examination in September 1970 . 
Note.-- A candidate shall not be admitted to the Diploma Examination in 

Commercial Prac: ice if his /her attendance falls short of 80 % of the 
possible atiendance. 
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" The Director of Technical Education may in special cases on the 
recommendation of the Principal concerned condone hortage of atendance 
for a period not exceeding 15 % of the posible nunber of working days." 

15. Any candidate who commits or at empt o commit malpractice 
in the examination will be expelled immediately and will not be allowed to 
sit for any paper subsequently in he examination. Candidate: are warned 
that they should not take into the Examination Hall any writ :en or prin :ed 
matter. 

Coyping from another candidate or giving convenience to ano her 
candidate for copying or : peaking to another candida e will be con idered as 
malpractice . Even po session ofwriren or printed mat er hus taken in :o 
the examination hall will also be considered as malprac:ice. If any candi 
date behaves in an unruly manner either in ihe Examination Hall or in the 
premi es of the Insti ulion where the examination is conducted , he will be 
expelled from the examination by :hc Chief Superintendent. Any candida e 
expelled from the examina ion either for malpractice or for unruly behaviour 
may be further debarred from appearing for :ubsequent examina:ions for 
specified number of chances as decided later . 

16. All candidates appearing for the examination according to his 
norification will be deemed to have given and undertaking that they will 
abide by all the rules now in force or ihose 10 be brought into effect here 
afier in respect of the examination . 

17. Admission Tickets of the candidates, appearing for the examination 
will be issued by the Chief Superintendents of the Examination Centres 
concerned , three days before the date of commencement of the Exa:nina.ion . 

18. If a candidate who has been assigned regis:er number feires to 
cancel his candidature for an examination , he should :ubmit an application 
to the Commissioner for Government Examina ions, Trivandrum culy 
recommended by the head of the Institution concerned before the dae of 
commencement of the examination . If a candida: e has actually appeared 
for any paper of an examination his candidature will not be cancelled . 
Partial appearance will be treated as one chance. 

19. Applications which do not conforın to the rovisions in this noti 
fication or are cefective otherwise shall be summarily rejecte ! withou : 
previous notice. 

Appendix I 
FORM OP APPLICATION FOR ADMISSION TO THE PART I DIPLOMA EXAMINATION 
IN COMMERCIAL PRACTICE (New SCHEME) OF SEPTEMBER 1970 

Full Coure/Comparimental 
Το 

The Secretary to the Commissioner for Government Examinations, 

Trivandrum - 14 . 
1. Name of Centre . 
2 . Name of Candida of in Capital letters). 
3. Sex . 
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4. Name of Parent or Guardian . 
5. Full address of the Candidate. 
6. House name, 
7 (a ) Religion . 
(b) Community (in the case of Backward and Sche 

duled Castes and Tribes only) . 
8. Date of birth . 
9. State whether full time or part time student. 
10. Name of Institution in which the candidate study 

ing/studied . 
11. Whether appearing for the Examination under 

Full Course or Compartment. 
(a ) In case of full course candidate 1. Year Month Reg. No. 

furnih previous Register Num- 2. Year Month Reg. No. 

ber and year of appearances . 3. Year Month Reg. No. 
(b ) Compartment candida: es. 
(i) Subjects now desire to appear 1. 
for ihe Examination . 

2 . 
( ii) Subjects in which already 


passed . 


Name of Subject Year of Passing 
Month 

Reg . No. 
1. 
2 . 
3 . 
4 . 

5 . 
12. Whether appearing for Part - I. Examination , 
13. Elective subjects chosen . 
14. Amount of Examination fee remitted Chalan 

Number, date and name of Treasury . 
15. Station : 
16. Date : 

I hereby declare that the statements made in the application are truc 
to the best ofmy knowledge and belief. 

Signature of the Candidate. 
Address . 
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I hereby certify that I have verified the entries noted above and found 
them agree with the records of the Institution . 
Station : 
Date : 

Signature of the Principal. 

( Seal of the Institution ) 
N. B. - Application not submitted in the prescribed form and not counter 

signed by the Principal of the Institution will be rejected . (Appli 
cation forms will not be supplied from this office.) 

TIME TABLE 
PART I. DIPLOMA EXAMINATION IN COMMERCIAL PRACTICE 

SEPTEMBER 1970 . 
Day Dale 

Duration 

Subject 
Wednesday 14-10-1970 10 a.m. to 10.15 a.m. Typewriting Speed 

Test. 
10.20 a.m. to 11.50 a.m. Typewriting 

Ilanuscript. 
Thursday 15-10-1970 10 a.m. to 10.10 a.m. Shorthand Section 1. 

Speed Test dictation . 
10.15 a.m. to 11.45 a.m. Transcription of the 

alove diciation mat 

ter in longhand. 
2 p.m. to 4.30 p.m. Shorthand Section II 

Transcription , Theory 

and Conden : a ion . 
Friday 16-10-1970 9.30 a.m. to 12.30 p.m. English I Paper . 
Monday 19-10-1970 10 a.m. to I p.m. English II Paper . 
Tuesday 20-10-1970 10 a.m.to 1 p.m. Hindi/Regional Lan 

guage Paper 1. 
Wednesday 21-10-1970 10 a.m.tó 1 p.m. Hindi/Regional Lan 

guage Paper II 
Friday 23-10-1970 9.30 a.m. to 12 Noon Elements of Commerce 

and Law Paper I. 
Monday 26-10-1970 10 a.m. to 1 p.111 . Book Keeping and 

Accountancy 

Paper I. 
Office of he Commissioner for 

P. LAKSHMANAN NAIR , 
Government Examinations, 

Secretary to the Commissioner for 
Tr vandruni-14 . 

Government Examinations. 


. 
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